No. P8-11070 ( A ) 49-0 . S. NOTIFICATION . 

In exercise of the Powera conferred by Sab geotion (1 ) of Section 8 of 
the Administration of Evacuee lroperty Ordinance 1949 (Central Ordinance 
No. XXVII of 1949 ) the Government of the United State of Travancore and 
Coohin are pleased to appoint tho Firat Member of the Board of Revenue as 
the " Custodian of Evacuee Property " for tho Onitad State and Distriot 
Magistrates as " Deputy Custodians of Evacuee Property" in their respective 
jurisdiction to exercice the functions and perform the duties of a Custodian 
and Deputy Custodians respectively under the said Ordinanso . 

Government Secretariat, 
Follical Seotion , 

K. G , MENON , 
15th November 1940 , 

Chief Seoretary to Government . 


No. P3-11670 /49 C. 9. MOTIFICATION , 

The Central Ordinance XXVII of the 1049 on the Administration of 
Evacuee Property which is å pplicable to the United State of Travanoora and 
Cochin is republished for the informantion of the publio . 
Government Secretariat , 

K. G.MENON , 
Political Section , 

Ohief Secretary lo Government , 
15th Novomber 1949 . 

New Delhi, the 18th Ootober 19-19. 

ORDINANCE No. XXVII of 1949 . 
GOVERNMENT OF INDIA MINISTRY OF LAW , 
An ORDINANCE to Provide for the administration of evacuee 

property and for certain matters conneoled therewith . 
WHEREAS an emergepoy nas arisen whioh makes it necessary to provide 
for the administration of eyacuee property and for certain matters onnect 
ed there with ; 

Now , TAEREFORE , in exercise of the powers conferred by geotion 42 of 
the Government of India Act, 1935 (28 Geo.5, 0. 2) , the Governor-General 
is pleased to make and promulgate the following Ordinance : 

CHAPTER 1 

PRELIMINARY 
1. Short title , extent and commencement.-- ( 1) This Ordinance may 
be called the Administration of Eyacuee Property Ordinance, 1949. 

( 2 ) It extends to all the Provinces of India ( except Assam and West 
Bengal) , and also to every Acceding State to the extent to wbich the Domi 
nion Legislature has power to make laws for that State with respeot to the 
matters dealt with in this Ordinance , 

( 3 ) It shall come into force at once. 
2. Definitions, - In this Ordinace, unless there is anything repugnant 
in the subject or context , -- 

:) : " allotment" means the grant by the Custodian , or any other 

pereon duly authorised by the Custodian in this behalf , of i 
temporary right of vee and ncoupation of any immovable pro . 
perty of an eyacues to any person otherwise than by, way 


leago ; 


G. P. T. 944, 
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70 ) " Custodian-General" moaca tho Custodian -General of Evaque 

Property in India appointed by the Central Governmont under 

neation 5 ; 
(o ). " Custodian " means the Cuelodian for the Province, and in 

oludes any Additional, Deputy or Assietant Custodila of 

evacueo property appointed for that Provinos : 
( d ) " evnoue " moans any poreon. 
(i) who , on account of the setting up of the Dominions of India 

and Pakistan or on account of civil disturbances or the fear of 
sunh disturbances , leaves or has, on or after tho . 1st day of 
March , 1947, left, any place in a Province , for any place out 

side the territories now forming part of India , or 
(ii) who is resident in any placa now formiog part of Pakistan 

and who for that reason is unable to oooupy , supervise or 
manage in person bis property in any part of the territories to 
which this Ordinance oxtends or whnge properly in any part 
of the said territories has ceased to be occupied , supervised or 
managed by any person or is being popupied , supervised or 

managed by an unauthorised person , or 
( iii) who has after the 14th day of August, 1947, acquired by way 

of allotment or by means of unlawful oooupation or other ille 
gal weans any right to , interest in or benefit from any pro 
perty which is treated as evacuee or abandoned property under. 

any law for the time being in force in Pakistan , 
(e) " intending ovaduee " means any persou who , alter this 14th 

day of August, 1947, 
(i ) has transferred to Pakistan his assets or any part thereof situa 

ted in any part of tbe territories to whish this . Ordinance 

extende ; 
Provided that the transfer to Pakistan of any reasonable sum of money 
for the purpose of financing any transaction in the ordinary course of his 
tra le or for the maintepance of any member of the family of such person 
sball not be deemed to be a tranefer of assets within the meaning of this 
gub - clause, or 

( ii) bas acquired , if the acquisition has been made in person , in 

any wode other than any of the modes specified in sub -olanee 
( iii) of olause (a ) of gection 2 , or , if the acquisition bas been 
made by or through a member of his family , in any more 
whatsoever, any right to interest in or benefit from any pro 
perty whioh ie treated as evacuee or abandoned property 

upder any law for the time being in force in Pakistan , or 
( iii) hae, by the exeoution nt any doorment of transfer in writing 

whether registered or not, or hy means of any other dooument 
in writing, cought to effect an exchange of the whole or any 
part of his property situated in any part of the territories to 
which this Ordinanco extends, with any property situated in 

Pakietan ; 
( ) " eviouee property " means any property in which an ovaquie 

bas any right or interest (whether personally or as a truetes 
or as a beneficiary or in any other oapacity ) , and inoludee 

2py property 
( 1) which has been obtained by any person from an evaoues after 
the 14th day of August 19-47, by any mode of transfer, unless suoh transfor 
has been conlirmed by the Custodian , or 


ox 
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(2 ) belopping to any person wbo , after the commencement of this 
Ordinance , does . apy of the sots specified.in clause (e ) of ceotion 2, or in 
which any such person has any right or interest to the extent of such right 
or interest, 
but does not include 

( 1) any ornamentand any wearing apparel cooking vessuls or other 

household effeote in the innmediate possession of an eyagee ; 
( ii) ang property belonging to a joint stock company , the register. 

ed Hice of which was situated beforo the 1610 day of 
August, 1947 in any place poW forming part of Pakistan and 
continues to be 80 situated after the said datel; 

member of the family " means any member of the family of 
an intending evacuee who is wholly dependent upon the earn . 
inge of such evaques for the propieion of the ordinary neces 
saries of lifo or who sharee with such evacuee in the orditary 
expenses of the household to which they jointly belong or who 
Owais property or corries on business jointly with such evacuee ; 

prescribed " meaus prescribed by rules made under this 

Ordinance ; 
(0 ) " property " means property of any kind , and inoludes any 

right or interest in snob property , but does not include a mere 

right to sue or a dish deposit in a bank ; 
( ) mnauthorised person means any person (whether duly em . 

powered in this behalf by the eyacuse or otherwiee ) who , after 
tbe 14th day of August, 1947, has been occupying supervising 
or managing the property of an evacuse without the approval of 

the Custodian . 
3. Rule of construction in applying Ordinarice to roceding States . In 
the applioation of this Ordinance to any Agordiog Stateupless there is 
apything repugnant in the sabject or context, - 

(a ) references to the Provinces shall be construed as references to 

tbat Acceding State ; 
( 6 ) references to any Provincial Government shall be conelrued as 

references to the Government of that Acoeding State ; 
( o ) references to the officialGazette shall be oonstrued as references 

to the ofloial Gazette or other similar official publication of 

that Acceding State ; and 
( d ) references to any enactment in force in the Provinces of India 

but not in force in that Aooeding State shall be construed an 

roferences to the corresponding law in force in that Stata . 
4. Ordirmor to override other ictus.--- The provisious of lbiy Ordinance 
uud of the rnies and orders inade thereunder shall have effect to ! rithetan to 
ing anything in corsistent therewith oontained in any other law for the time 
being in force or in ang instrument having effect by virtue of any such lax , 

CHAPTER II . 
KVAQUE PROPERTY AND VESTING THEREOF IN TOL CUSTODIAN , 
5. Appointment of custodian - General.-The Central Government may 
by potilisation in the oftioial Gazetto , appoint a poreou to be the Custodiani. 
General of Lynca Property in India for the purpose of disobarging the 
duties imposed on the Custodian -General by or under this Ordinance . 

(5. 1ppointment of Custodious , eto .- ( 1) The f rovinoial Coveromont 
Day , by notifioglia in the oltioial Gazette , aproint for t19 Province 
Cuetodian , and a miny Additional, Deputy or Assistant Custoditna , of 
o Tacuee property ay may be necessary for the purpose of digoharging the 
dalios imposed on !ho Custodian by or under this Ordinance . 


(2 ) Subjeot to the provisions of this Ordinance, all Custodians, Addi 
20nal, Deputy or Assistant Custodians of evaonice properly shall discharge 
superintendence and control of the Custodian-General. 

(8 ) Subject to the provisions of sub-section (2 ) , Auditional, Deputy 
and Assistant Custodiaps shall diecharge the duties imposed on them by or 
under this Ordinance under the general superintendence and oontrol of the 
Custodian for the Province, but the Provincial Government máy, by general 

Brecial order , provide for the distribution of work anong them , 

7. Notificaticn of evacuee property.- (1 ) Where the Custodian is of 
opinion that any property is evacuee property within the meaning of this 
Ordinance, he may , after causing notice thereof to be given in euch manner 
as may be prescribed to the persons interested , and after holding such 
inquiry into the matter as the vironmstences of the caso permit , passan 
order declaring any such property to be evacuee property . 

( 2) Pending the determination of the question whether any property 
is evacuce property or otherwise , any property in respect of which a notice 
has been issued under sub -section ( 1 ) shall, from the date of the notice be 
deemed to have been attached hy the Custodian , and any transfer or delivery 
of such property or of any right or interest therein and any payment to any 
person contrary to such attachment shall be void against all claims enforce 
able under the attachment, 

(3 ) The Custodian shall, from time to time, notify, either by publi 
cation in the official Gazette or in such other manner as may be prescribed , 
all properties deciared by him to be evacuee properties under sub -section ( 1). 

8. Vesting of evacuee property in the Custodian .- (1 ) Any property 
declared to be evacuee property under section 7 shall vest in the Custodian . 

( 2 ) Where immediately before the commencement of this Ordinance 
any evacuee property in a Province had vested in any person exercising the 
powers of a Custodian under any law repealed hereby, the evacuee property 
shall, on the commencement of this Ordinance, be deemed to have vested 
in the Custodian appointed or deemed to have been appointed for the 
Province under this Ordinance , and shall continue to so vest . 

(8 ) Where any property in a Province belonging to a joint stock 
company had vested in any person exercising the powers of a Custodian 
under any law repealed hereby , then nothing contained in clause (t) of 
section 2 shall affect the operation of sub-section (2 ) , but the Provincial 
Government may, by notification in the official Gazette , direct that the 
Custodian shall be divested of any such property in such manner and after 
such period as may be specified in the notification , 

( 4 ) Where after the vesting ofany evacuee property in the Custodian 
any person is in possession of any such property , he shall be deemed to be 
holding it on behali of the Custodian and shall on demand surrender poss 
ession of it to the Custodian or to any other person duly authorised by him 
in this behalf. 

3. Power of Custodian to take possession of evacuee propertij vested in 
him .-- If any person in possession of any evacute property refuses or fails 
on demand to surreoder possession thereof to the Custodian or to any person 
duly authorised by him in this bebali, the Custodian.may una or cause to be 
used such force as may be necessary for taking possession of such property 
and may , for the purpose , alter giving easonable warnirg and facility , to 
any woman not appearing in public to withdraw , remove or break open 
any lock , boit or any door or do any other act necessary for the said 
purpose . 


10. Powers and duties of the Onstodian generally , - (1) Subject to the 
provisions of any rules thatmay be made in this behalf, the Custodian nay 
take such measures as he coneiders necessary or expedient for the purposes 
of securing, administering , preserving and managing any evacueo property 
which has vested in him and may , for any such purpose as aforesaid , do all 
aots and incur all expenses.necessary or incidental thereto . 

(2 ) Without prejudice to the generality of the provisions contained 
in sub -section ( 1 ) , the Custodian may for 

any of the purposes aforesaid , -- 
(a ) . carry on the business of the evacuee ; 
(b ) appoint á manager for the property of the evacuse or for 

carrrying on any business or undertakisg of the evacues and 
authorise the manager to exercise any of the powers of the 

Custodian under this section ; 
(e) enter, or authorise any other person to enter, any land or pre 

mises to inspect any evacuee property ; 
(1l ) take all euch measures as may be necessary 

to keep any 
evacuce property in good repair ; 
( ) complete any building which bas yested in him and bich re 

quires to be completed ; 
(1) require any person, notwithstanding anything to the contrary 

contained in any other law for toe time being in foroc relat 
ing to the disclosure of any information by a public servant 
or any other person , to furnish such returns , accounts or 
other information in relatio . to any property and to produce 
suoh documents in bis pcesession as the Custodian considers 

necessary for the discharge of his duties under this Ordinance ; 
(9 ) require any banking company to furnish such information as 

the Custodian may require with respect to any remittance 
made by any person to any place outeide Iodia after the 14th 

day of August 1947 ; 
(7 ) search , or authorise any other person to search , any building or 

place in which the Custodian has reason to believe that any 
evacus , proparty or any document tending to show that any 
person is an ovaouse or that any property is eviouse pro 

perty is being kept or congealed and take possession thereof.; 
(i) tako such action as poay be necessary !or the recovery of any 

debt due to the evacuee 
(j) instituto, defend or continue any legal procooling in any civil 

or revenue Court on behalf of the evacues or refer any dispute 
between tho evacnes and any other person to arbitration or 
compromise any claims debts or liabilities on behalf of the 

evaouee ; 
(k ) raise on ihe segurity of the evacueo property auoh loans as may 

be necessary ; 
(1) in any case wheſe the eyacute property wbich bas vested in 

the Custodian consists of a share or shares in a company . 
exeroiee, notwithstanding anything to the contrary contain 
in the Indian Companies Act, 1913 (VII of 1013 ) or in the 
articles of association of the company, the same rights in 
the muntter of making & requisition for the conyoning of & . 
meeting or of presvuting å petition to the Court under the pro 
visions of Indian Companite . Aut, 1913, or ibe artioles of 
ar zociation of Wie company or in any other wattor as the 
evacuee shareholder himseli could have done had no been 


present, although the name of the Custodian does not appear 

in the register of members of the company ; 
(1 ) incur any expenditure, includióg the payment of taxes , duties 

cesees and rates to Government or to any local authority or of 
any amounts due to any employee of the opacuee or of any 

debt due by the evacuee to any person ; 
(n ) , pay to th : evacuee or to any member of bis family or to any 

other person is in the opinion of the Custodian is entitled 
ibereto , any sums of money out of the funds in his poe8e8 


gion ; 


(0 ) transfor in any manner whatsoever any evacuee property , not 

witbetanding anything to the contrary contained in any lan 

or agreement relating thereto ; 
Provided that the Custodian eball not sell any immovable property 

or any business or other undertaking of the evacuee , except 

with the previous approval of the Custodian -General ; 
(p ) inpest any money held by biü in any of the securities appro : 

ved by the Central Government or in the pregoribed manner ; 
(9 ) delegato , by general or special order, all or any of his fano . 

tions under this Ordinance to such officers or persons as he 

tbioks fit ; 
Provided that the Custodian shall not delegate any of his fanctions 

under claues (9 ) or olause ( h ) to any officer or person below . 

the rank of a Deputy Custodian . 
11. Special provisions with respect to certain trust properties - ( 1) 
Where any evacuee property which bas posted in the Custodian is property 
io trust for a publio purpose of a religious or charitable nature , the property 
sball remain vested in the Custodian only until such time 28 fresh trusteeg 
are appointed in the manner provided by law , aod pending the appointment 
of fresh trustees the trust property and the income thereof shall be applied 
by the Custodian for fulfilling ; as far as possible the purpose of the trust. 

( 2 ) In iespect of any Wakalal-aulad , 
(a ) Where the mutawalli is an evacune, the property forming the 

subjeot matter of the walef shall yest in the Custodian subject 
to the rights of the beneficiaries uoder the wakt, if any; who 

are not evacuees ; 
(0 ) Where pot all the beneficiaries are evacuees , the rights and 

interests of euoh of the beneficiaries as are evacuees shall 

alone yeat in the Custodiap . 
12. Power to vary or cancol leases or allotments of erronee properly. 
( 1) Notwithstanding anything contained in ary other law for the time 
beiug in force , the Custodian may cancel any allotment or termipate any 
lease or apend the terws of any lease or agreement under whioh any evacuee 
property is held or occapied by any person, whether such allotment, lenge 
cr agreement waa granted or entered into hoforo or after the commencement 
of thio Ordinance 

( 2 ) Where by reason of any action taken under sub -seotion ( 1 ) , any 
pereon has ceased to be entitled to pogovcbion of any evacues property , Le 
the Custodian or to anotodian eurrender poareaeion of snob properly to 

(8 ) If any poleon fails to surrender possession on demand vader 
subsection ( 2 ) , the Custodian way , notwithstanding ang bing to the con : 
trary contained in any other law for the line boing in foree, gjeot suoh 
pereon and tako roaseusion of such proporty iſ themannor provided in 190 
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13. Payments to Ouslodian to be valid dischierge. ( 1 ) . Any amonnt 
due to any enoude in respect of any property which is vested in the Custo . 
diap or in reepoot of any transaotion entered into hy the evaolies, shall be 
paid to the Custodian by the person linble to pay the same. 

(2 ) Any payment roade otheriide than in accordanco with sub -gyo . 
tion (1 ) shall not be deemed to lischarge the person paying it from his 
obligation to pay the amonnt due, and shall not afrest the right of the 
Custodian to enforoa suoh obligation against any agen person . 

14. Recouping of expenditure by Custodian . - Any expenditure incurred 
by the Custodian in the exerciso of any poter con erred hy er uoder this 
Ordinance sball , in relation to any eyagree property in respeot of whioh it 
bas been incurred , be a obarge on such property and shall subject to the 
provisions of section 48 , have priority over ull otber charges on the property 
and such expenditure may be met or recouped by the Custodian ont of the 
income accruing from such property or the sale proceeds thereof. 

15. Maintanaince of accounta by Custodian - ( 1 ) The Custodian 
shall maintain a separate aocount of the property of each evacuee possession 
whereof has been taken by him , and shall cause to be made thereia entries 
of all receipts and expenditure in respect thereof. 

( 2 ) The accounts ahall be maintained in such form and in such man . 
ner us may be proeoribed . 

(? ) . The Provincial Goveroment shall cause the acconots maintained 
under this section to be inspected and audited at such intervals and by rooh 
persons as may be prescribed . 

16. Restoration of property . - ( 1) The Custodlad may, on application 
made to him in this behalt in writing by an eviouse of any person olaiming 
to be the heir of an evacuee , restore , subject to such terras and oonditions as 
he may think fit to impose the evaouee property to which the avaouen or 
other person ,would have been entitled it this Ordinance were not in foroo : 

Provided that the applicant produces in support of his applioation a 
certificate from the CentralGovernment, or from any person authorised by it 
in this tehalf, to the effeot that the evacuee property may be co restored it 
the applicant is otherwise entitled thereto . 

( 2 ). On receipt of an application under sub-section ( 1) , the Custodian 
shall cause publio notice thereof to be given in the prescribed mapoor and, 
after holding a summary idquiry into the olaim in euch manner as may be 
presoribed , way 

bako formal order deolaring that the property sball be restored 

to the applicant; or 
( 6 ) reject the applioation ; or 
( c ) refer the applicant to a givil Court for the deteridinating of his 

vlaim and title to the proporty ; 
Provided that no order for restoration shall be made under this section , 
unless provision has been made in the prescribed manner for the recovery of 
any amount due to the Custodian in respect of the property or the manage. 
ment thereof. 

( 3 ) Upon the restoration of the property to the evacueo or to the heir, 
as the case may be, the Custodian ghall stand abundred of all responibilities 
in respect of the property so restored , but such restoration shall not prejudice 
the rights , if iu respect of the property wh any other person may be 
entitled to enforce against the person to whom the property bas been so 
restored ; 


any , 


by opera . 


Provided that every leads granted in respect of the property by or on 
behalf of the Caetodinn shall have effect against the person to whom ter 
toration is made until suoh leade is determined by lapss of time or 
tion o ! law , 

(1) The Custodinu shall, on demand, inruisla tn the evacuga or to this 
heir as the case may be , a statement containing an abstract of the account 
of the income received and exponditure incurre ! in respect of the property . 

CHAPTER III, 
CERTAIN CONSEQUENCES OF PROTERTY. VESTING IN CUSTODIAN .. 
17. Exemption from altachment, sale , eto.-- (1) Save as otherwise ex . 
pressly provided in this Ordinance, no property which has vested in the 
Custodind shall he liable to attachment , distree :"or snl in execution of nu 
order of a Court or of any other authority , and no injunction in respect of 
any snob property shall be granted by any Court or othor authority. 

(2 ) Save as otherwise expressly provided in this Ominande , any attacho , 
ment or injunction subsisting on the commencement of this Ordinance in 
respect of any evacuee property which has vested in the Custodien sball 
cease to have effect on eroh oommencement, and any transfer of evacuee 
property under orders of a Conrt or any other authority made after the 14th 
day of August, 1947, shall be set aside, if an application is made to euch 
Court or authority hy or at the instance, of the Custodian within three 
months from the commencement of this Ordinance . 

18. Ocoupanoy or tenancy right not to be ertinguished.-- Nothing con : 
tained in any other law for the time being in force shall be deemed to 
extinguish the right of oooupancy in any land of an evacuee which has 
veeted in the Custodian and , notwithstanding anythiag contained in ang 
each law neither the evacuee nor the Custodian , whether as adroconpanoy 
tenant or as a tenort for a fixed tarm of any land, shall be liable to be 
rejeoted or deemed to have become so liable on any ground ! whatsosver for 
any delault of the Custodian , 

CHAPTER IV . 

PROPERTY OF INTENDING EVAOURES . 
19. Declaration of person as intending evacuee- 

sem- ( 1 ) Where the Custodian 
has reason to believe that a person is an intending evacuee , he may, by 
potice served in the preecribed mapper, call upon euch person to show ca 1788 
wby be shonld not be declared an intending eraqueo, and shall, after hold 
ing euob inquiry into the matter as the oircumstances thereof permit, and 
after taking such evidence as may he produced by or on behalf of the person 
showing oauke, pass an order (atating the reasons therefor ) either declaring 
such nerson to be an intendiog evacuee or olosing the cage . 

( 2) Any declaration made under "sub-gection ? (1 ) shall be published in 
the offioial Gazette , 

(3 ) The Custodian mas, pending determination of the question whether 
any person is an intending evacuee or otherwike , attach in the presoribed 
manner any property in the Province in which such person has a right o r 
interest, and where any such attachment has been made, any trapsler 0 . 
delivery ol the property attached or of any right or interest therein and any 
paymentito" any poreon of any debt contrary to euch attachment eball be 
void Reag oinst" all claims enforceable under the attachment. 
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20. Oonsequences of declaration tal a person is an interrling evacus . 
No person , in re peot of bom a devlaration has been made ander gootion 
19 that he is an intending evacuee , eball translor in any manner what never 
any immovable property in wbich he bad any right or iplereat, situated in 
any part of the territorise to which this Ordinance extends , except with the 
previous approval of The Castodian , and any traneter made in contraven . 
tion of the provieinds of this section sball be void and of nc effect 

21. Pcroers of Caglodian general.y in respeol of pronerty of intending 
evaruees.- or the purposes of preserving any property in wbich any rerson 
in respect of whom a declaration bas heen made under fection 19 that be is 
an interding erecue: has any rigot or int- reat, the cogiodian may - 
(a ) by. order in priviog . reqrire any such person to furnish sach ro. 

turns, accouote or other infornation in relation to any baob 
property and to produce euch documents in his posEE82100 48 

the Custodian may require : 
(6 ) inspect the books ol aouount or olber documents maintained by 

or in the posnession of such person ; 
( ) pase such orders or direct such action to be taken in relation to 

any such property , 
(d ) by order in writing , probihit the transfer to Pakistan of any con 

of money belonging to any such person or permit euch tránsfer 
subject to euob conditions and restrictions as the Custodian 

møy think fit to impose. 
22. Effect of intending evacuee contravening any provision of this 
Chapter . - If any person in refpect of whom a declaration bas been made 
onder coction 13 tbat be an inlen li: g evaoree , makes any transfer of any 
property in contravention of seotion 20 or fails to cou ply rich any order 
mide order olange (1 ) or olause (d ) of eection !) , the Custodian may, by 
notificalioi in the official Gazuito deciare any property situated in the 
Province in which any such person bas any right or intereet to be evaculea 
property , and on the issue of auch notisivation any prororts - specified in the 
notifioulion gball be deemed to be evacuee property which has vested in tte 
Custodian within the moaning of this Ordinance . 

23. Intruding Facuee acquiring evacuee or abandoned properly in 
Pakistan for and qualo consin rali i tu make gone ths dofiolinoy. 
( 1 ) Where any person in respect of whom å del aration has been made 
under section 19 that he is an intending e Vaquee his either peranually or 
through any member of his family acquired , whether before or after the 
000 mencement of this Droidance any ri bt to , interest in , or benefit from 
any property wrich is treated as oras eo or abandoned property under any 
li w . for the tire bring in force in Pakistan for a consideration whicb , in the 
opinion of the Custodian is neither itagorable nor a equate the Custodian 
may , alter notice to such perron and after affordin : him a reasonable opior. 
tunity of being beurt an after boiding euch inquiry as the circume!:00e 8 
of be case permit, determine by order in writing, the an.ount it may, by 
wbioh 106 consideration , in bus opinion , falls chor . of the real value of the 
property to acquir.d and require such person to pay the amount to be 
Uustodian withio euob time as may be bi ecibed in the o :der, 

( 2 ) If the amount is not paid within the time specified , or within 
enoh furtnor time as ibo Cratodinn mir allow , the Custdian my take 
possession 80 muoh of the property of suoh intending cvuotes As would 
be sullicient to cover the amount, in the 0439 of movable propartzi oraz 
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would aford a reasonable security, for the recovery of the amount; ia the 
0ase of immovable property . 

(3 ) The Custodian may, for the purpose of realising any amount 
payable by such intendiag evacuee under the provisions of this section , 
tran fer in symanner wbatsofter any immovable property wbioh bas been 
taken possession of by him upder sub -section (2 ) . 

CHAPTER V. 

APPEALS , REVIEW AND REVISION . 
24. Appeals from orders under sections 7. 16, 19 and 38.- ( 1) Any 
person aggrieved by an ordermide un ter section 1, section 16, section 10 
or section 13 rras prefer an appeal in euch manner and within guch time as 
may be pre - cribed . 

(a ) to the Custodian , where the original order has been passed by 

a Deputy or Assistant Custodian ; 
(b ) to the iustodian General, where the original order tas been 

passed by the Custodian , an Additional Custodian or an 

Authorised Ceputy Custodian : 
Provided th t wbere the apsoal is rreferred on the ground that the 
person aggrieved is not an evacuee within the meaniog of sub -o auge ( iii ) 
of clause (d ) of section 2 , or that the property is not evacuee property with . 
in the meaning of sub.els use (2) or clause (f) ofsection 2 , thn appeal sball 
be preferred in he wapnor prescribed in section 25 . 

( 2 ) lbs Custodian to whor an appeal is preferred under clause (a ) 
of sub -section (1 ) may dispose of it himself or may make it over for dis : 
posal to an Additional Custodian or to a Deputy Custodian authoria- d by 
the Custodiau in writing in this bebalf (in this Chapter referred to as the 
Authorised Deputy Custodian ) : 

Provided that no appeal from an order of a Deputy Custodian shall be 
made over for disposal to the Authorised Deputy Custodian . 
... 25. Appeuls from other orders.- ( 1) Any person aggrieved by an 
order , 

(a ) under section notifying bia property as evacuee prcperty on 

the ground that be is an evacuee within tbe meaning of sube 
clause ( iii) of clausa (d ) of section 2, or that the property 
is evacure property witbin the meaning of sub -clauee (2 ) of 

clause ( ) of section 2, or 
( ) under section 22 deolaring any property of an intending 

evacuee to be evacuee property , 
way prefer an appeal, in such manner and within such time as may be 
p escribed to the District Judge designated in this behalf by the Provincial 
Goperament. 

(2 ) For the purpose of hearing any appeal onder sub-section ( 1 ) 
the rovincial Government ehull desi nate one or more District Judges and 
define the local limits of their jurisdiction . 

26. Powers of review or revision of Custodian , etc.- (1 ) Th , Custodian , 
Additional Cus odian or Autborised Deputy Custodian may at any time, 
either on bis own motion or on application made to him in this behalf, all 
for the record of auy proceeaing, ander this Ordinance whion is pending 
Lefore, or has been disposed of by, an oflicer subordinate to bím for the 
purpose of eatiefying hipself as to the legality or proprietỹ of any orders 
I ab.ed in the taid procetaiog , and n ay paes such order in relation thereto 
me he thinks fit : 
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Provided that the Custodian , Additional Custodian or Authorised 
Deputy ,justodian eball not pass an order under this sub-ection revising or 
modifying any order prejudicial to any person withont gising such person 
a reasonable opportunity of being heard : 

Provided further that if one of the officers aforesaid takes action under 
this sub -section , it shall not be competent for any other officer to do so . 

( 2) The Custodian , Additional Custodian or Authorised Deputy 
Custodian (but not a Deputy or an Assistant Custodian ) may , after giving 
notice to the parties concerned , reviery his own order. 

27. Powers of reuliion of Oustodian -Genercl.-- ( 1 ) The Custodia -Gene . 
ral may at any time, either on his own mo:ion or on application made to 
him in this behalf, call for the record of any proceeding in wbich ang Dis . 
trict Judge or Custodian has paesed an order in appeal under the provisiona 
of this Chapter for the purpose of eatiefying himself or to the legality or 
propriety of any each order and may pasa euch order in relation thereto as 
he thinks fit : 

Provided that the Custodian-General shall not pass an order under this 
sub -section prejudicial to any person withoat giving him a reasonable oppor 
tunity of being heard . 

(2 ) Notwithstanding anything contaioed in sub eaction ( 1) , where 
respect of any proceeding called for under sub -section ( 1), ihe Custodiun . 
General is of opinion that the District Judge is in onor ia bolding any per . 
con not to be an evacuee or any property not to be evacuee properly ho 
Bball not pass any order in relation thereto but shall refer the matter, with 
his own opinion thereon , to the High Court to mbich the District Judge is 
otherwise subordinate . 

(3 ) Any reference made under sub -section ( 2 ) sball be heard by a 
Bench of the High Court consisting of no less than two Judges and the 
Custodian -General shall dispose of the proceeding in accordance with the 
decision of the High Court. 

28. Finality of orders under this Ohapter .- Lave as otherwise expregels 
provided in this Chapter, overy order made by the Custodian -General, 
District Judge, Custodian , Additional Custodian , Authorised Deputy 
Custodian , Deputy Custodiaa or Assistant Custodiau shall be final and chall 
not be called in question in any Court by way of appeal or repision or in 
any original epit , application or execution proceeding . 

CHAPTER VL 

PENALTIES AND PROCEDURES 
29. Penalty for failure to surrender possession of enculee property . 
Any person who fails to comply with a notice or demand by or on benalf of 
the Custodian under the provisions of this Ordinance to surrender ponseg. 
sion of any @yaouee property shall be punishable with imprisonment for & 
torm which may extend to six months , or with five, or with both , 

30. Poxalty for concealing ercoilee properly. Any porzon who wilfully 
Donceale any property which hu knows or bas reason to believe to bo 
oyaouee property shall be punishable with imprisonment for a term which 
may extend to two years , or with fine , or yith both . 

31. Penalty for causing damage to evacuee properly . - Ady persou who 
wilfully destroya or causes damage to any ovacaco properly or unlawfully 
converts it to his own uge shall be punishable with imprisonment for a term 
whioh may extend to three years , or with fino. or with both . 
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82. Penalty for false declaration in certain cases.--- Any person whom 

(i) for the purpose of obtaining an allotment or lease of ang 

evacuee property, makes a declaration or statement which a 
false or which he either knows or haa reason to believe to be 

false , or does not believe to be true, or 
(ii) furdiebes any return , account of information which is material 

to any of the purposes of this Ordinance and which is false or 
which he eitber knows or has reagon to believe to be false or 

does not believe to be true , 
Bball be punishable with imprisonment for a term which 

may extend to 
three years, or with fine, or with both . 

33. Penalty for offonoes not expressly provided for.- Whoever con 
travenes apy provision of this Ordinance or of any rule or order made thery. 
under, or obstruots the lawful exercise of any power conferred by or under 
this Ordinance shall, if no express provision is made by this Ordinance for 
the puniehment of such contravention or obstruction , be punishable with 
imp isnument for a term which may extend to six months, or with fine , or 
with both , 

34. Penalty for abetment.-- Whoever abets any of the offences punish . 
ahle under this Ordinance shall be punishable with the punishment pro 
vided for the offence . 

35. Offeroas to be cognizable.- Notwithstanding anything contained in 
the Code of Criminal Procedure , 1898 ( Act V of 1898) , all offences under 
this 

Procedure for prosecution.No prosecution for any offence punich , 
able under this Ordinance ebull be instituted except with the previous 
Bapction of the Provincial Government or of any officer authorised in this 
behalf, by general or special order. by the Provincial Government. 

87. Offences may be trieu summarily. - Any Magistrate empowered to 
try in a summary way the offenoeg specified in sub- section ( 1) of section 
260 of the Code of Criminal Procedure, 1898 (Aot V of 1898 ), may , if an 
application is made in this behalf by the complainant and the : Magistrate 
thinks fit , try aby offence under this Ordinance in accordange with the 
provisions contained in sections 262 to 265 of that Code, but nothing con 
tained in aub -gection (2 ) of section 262 of that Code shall apply to any 
such trial, 
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för dinance shall be cognizable . 


OBAPTER VIL 

MISCELLANEOUS. 
83. Restriction on transfer by evacuees. ( 1) No transfer of any right 
or interest in any property made in any manner whatsoever after the 14th 
day of August, 1947, by or on behalf of an evacuee or by or on behalf of a 
pezson who has become an evacuee after the date of the transfer, shall be 
effcotive so as to confer any rights or remedies on the parties to such 
transfer or on any person claiming under them unlesa it is confirmed by the 
Custodian. 

(2) An application for confirmation of such transfer may be made 
by the transferor or the transferee or any person claiming under, or lawfully 
authorised by , either of them to the Custodian within two months from the 
commencement of this Ordinance , 


(3 ) The provisions of seotion 6 of the Jodian Limitation Act, 1908 
(IX of 1908 ) shall apply to an application ander sub -seation (2 ). 

(4 ) The Custodian shall bold op inquiry into the application in the 
prescribed manner and may reject the application , it be la of opinion 
tbata 

(a ) the transaction bas not been entered into in good faith or for 

valuable consideration , or 
(6 ) the tranbaotion is probibited undsr any law for lhs time being 

in force , or 
(c ) the transaction ought not to be confirmed for any other reason . 

(5 ) If the application is not rejected ander suh-section (4 ), the 
Custodiarimay confirm the transler either unoonditionally or subject to 
guch terms and conditions as he thiaka fit to impo20. 

39. Prohibition of registration of documents in curtain ca108. - 
( 1) Where any document required to be registered under the Indian Regis. 
tration Act, 1908 (XVI of 1908 ), purports to tradeler any right or interest in 
any property in contravention of the provisions contained in section 20 or 
peotion 38 , no registering officer shall register any such doonment and no 
revenue officer shall sanction any mutation of names in respect thereof, 
unless the party presenting the doonment for registration producos a certi. 
ficate from the Custodian declaring that the property is not property 
belonging to an intending evaouee or that it is not evacuee property or that 
the transaction has been oonfirmed or that the Custodian has given his 
previous approval to the tråosfer. 

( 2 ) Save as otherwise expressly provided berein , nothing contained 
in sub -section (1 ) shall be deemed to affect the provisiops contained in 
the Payment of Taxe 1 ( Transfer of Properly ) Act, 1949 (XX !I of 1919 ) , 
or in any other law for the time being in foros relatiog to the registration of 
doguments . 

40. Onstadians right to take possession not aflested by acath of euccues, 
etc .-- Where in pursuance of the provisions of this Ordinance , the Custodian 
has taken possession of any evacued properly , buoh possession shall not be 
deemed to be wrongful, por shell anything done in consequence there of be 
deemed to be invalid or affected by reason only that at the material time 
the o.yaquee who had a right or interest in the property had died or had 
ceased to be an evacuee. 

41. Oeriain officers to be publio servants --The Custodian General, 
the Custodian and every other person duly appointed to discharge any 
duties imposed on them by this Ordinance or the rules or orders made 
thereunder shall be deemed to be publio servants vitbia the meaning of 
section 21 of the Indian Penal Code ( Act XLV of 1960 ) . 

42. Powers of the Urstodian while holding inquiry . For the purposes of 
holding any inquiry under this Ornidance, the Custodiau shall have the 
same powers as ato vested in a civil Court under the l ode of Civil Procedura 
1908 ( Aot V of 1908 ) , when trying á evit, in rospect of the following mat. 
tors, namely --- 

(a ) enforoing the attendance of any person and examining him on 

oath ; 
(6) compelling the discovery and produotion of documents ; 

(©) any prescribed matter ; 
and the inquiry by the Custodian eball be deemed to be a judicial proced 
ing within the meaning of sections 103 and 228 of the Indian Penil Oods 


(Aot XLV of 1860), and the Custodien mhall be deemed to be a Court within 
the meaning of seotions 480 and 482, of the Code o ! Criminal Procedure, 
(Aot V of 1898) 

43. Jurisdictim of givil Courts barred in certain matters.--(1) Save as 
otherwise expressly provided in this Ordinance , no sivil Court eball baye : 
jurisdiotion 

(a ) to entertain or adjudicate upon any question whether any pro. 

perty is or is not ovaoveo property or whether an evacuse has 

or has not any right or interest in any evaonge property ; or 
(b ) to entertain or adjudioate upon any question whether any per. 

son is or is not an intending avaouee ; or 
(c) to question the legality of any action taken by the Custodian . 

General or the Custodian under this Ordinanco ; or 
( d ) in respoot of any matter which the Custodian -General or the 

Custodian is empowered by or ander this Ordinange to deter 

mine. 
44. Protection of action taken in good faith .- (1) No suit , prosecution 
or other legal proceeding shall lio against the Custodian -General or the 
Custodian or any person acting vader the direction of the Custodian in 
respect of anything which is in good faith done or intended to be done in 
pursuanos of this Ordinauce or of any rules or orders made thereunder. 

(2 ) No suit or other legal proceeding shall lie against the Central 
Government , the Provincial Government, the Custodian -General or the 
Custodian or any other person in reepect of any damage caused or likely to 
he caused by anything in gond faith done or intended to be done in purs 
Euance of this Ordinance or of any rules or orders made therounner , 

45. Recovery of arrears ---Any sum due to the Provincial Government 
or to the Custodian under the provisiops of this Ordinance may be recovered 
as it it were an arrear of land revenue. 

Reanad to be publin documenls.-- All records prepared or regis era 
maintained under this Ordinance shall be deemed to be public dooumerie 
with in the meading of the Indiau kyidence Act 1872 ( I of 1872 ) , and shall 
be presumed to be genuine until the contrary is proved . 

47 . Notice of sui s In the Custodian - ( 1 ) Il in any suit it appears to the 
civil or revenue Court that a question relating to tbe property of an evacued 
or an intending evaquea is involved the Court shall not proceed to deter 
mine that question until afler notice has been given to the Custodian .. 

( 2 ) A Court may at any stage of a suit or proceeding . either on its 
own motion or on application made in this behalf by the Custodian . 

make 
an order that the Custodian shall be added as a party to the suit ou pro 
ceeding, if the Court ie satisfied that such addition is necessary or proper 
for the satisfactory determination of the suit or proceeding, 

48. Fees payable to the Custodian . - 1) The Provincial Government 
may. fix the fees payable to the Custodian for the management or disposal 
ot any property vested in him . 

(2 ) Such fees shall be payable out of the income or salo proceeds of 
such property and eball be a first charge on the property. 

49 Power to exempte - The Central Government may , by notification in 
the official Gazette, exempt any person or claes of a poraons or any property 
or claes of property from the operation of all or any of the provisions of this 
Ordinance 


46 . 
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50. Power to give direction .-- Tho Contral Government may give direo 
tions to any Provincial Government as to the carrying into exegation in the 
Province of any of the provisions : contained ie this Ordinance or of any 
rules or orders made thereunder. 

51. Powers of Central Government to take action with regard to evasuee 
properly . — The Central Govornment may for the purpose of jegulating tho 
adminietration of any property which has vested in the Custodian under the 
provisions of this Ordinance , pags such order or direct such action to be 
taken in relatinn thereto as , in its opinion , the circumstances of the case 
require and as is not inoopeialent with any of the provisions contained in 
this Ordinapoe.. 
52 , 

Delegalion of powers. - ( 1 ) The Central Government. may direot 
that any power excroisablo by it under this Ordinance shall be exercisable 
also by such officer or authority subordinate to the Central Government or 
by the ProvincialGovernment or by such other authority subordinate to the 
Provincial Goveroment asmay be specified in the direction . 

( 2 ) The ProvincialGovernment may, by general or special order 
direct that any power exercisable by it under this Ordinance shall. in such 
giroumstances and under such conditions if any , as may be specifed in 
the order , be exercised by an officer cubordinate to the Provincial Gove 
ernment. 

(3 ) Subject to the provisions of this Ordinance and the rules and 
orders made thereunder, the Custodian may delegate all or any of his powers 
under this Ordinance to any additional, Deputy or A existant Custodian , 
subject to such conditions, if any, as may be specified by the Custodian . 

Power to make rules .- ( 1) The Central Government may by notifi 
cation in the ofliolalGazette , make rules to carry out the purposes of this 
Ordinance . 

( 2 ) In particular and without prejudice to the generality of the fore 
going power , such rules may provide for all or any of the following matters, 
namely :-- 

(m ) ibe terms and conditions of service of the Custodian -General, 

and other officers appointed by him in the discharge of his 

duties ; 
(b ) the manner in which inquiries under this Ordinance may be 
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held ; 


( a) the manner in which evacuee proporties which havo vosted in 

th , Custodian may bo potified ; 
( d ) the manner in which possession of any, evacuee property may 

be taken be the Custodian ; 
(e) the manner in which claims under any attachment made by 

the Custodian may be enforced by him ; 
( 1 ) the manner in which trupt properties which havo vested in the 
Custodian may be administered or othermiso dealt with ; 

giroumstances in which and the conditions subjeot to 
whioſt the Custodian may sell any immovable property yested , 
in him ; and the procedure governing the grant of leases and 

the period for which leases may be granted ; 

(1 ) the ciroumstances in which leases and allotments may be 
cancelled or torminated or the terms of and leage or agreement varied ; 


the 
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(1) tho securities in which the Cuetodian may javost ang moneyg 
held by bim ; 

(i) the manner in whioh any monoye dna to the Custodian may 
be recovered ; 

(k ) the form and manner in which books of wounts and other 
recorda eball be maintained by the Custodian ; 

(1) the form in whioh any.notice under this Ordinance may be 
issued , the manner of its service and publication and the form in whioh any 
demand may be made by the Custodian ; 

( mn ) the nature of cases and the ciroumstances in which and the 
conditions subject to whioh certificates for restoration of property under 2e0.. 
tion 16 may be jægued ; 

(11) the nature of cases and he ciroumstances in which the Ous . 
todian may relei an applicant under section 16 to a civil Court ; 

( ) the powers vested in a civil Court which may be exercised 
by the Custodian while holding any inquiry under this Ordinanoo ; 

(9 ) the nature of cases and the circumstances in which the Cuz. 
todian may confirm or refuse to confirm a transfer under section 38 ; 

(a ) the form and manner in which and the time within which 
appeals and applications for ravision may be preferred under Chapter V and 
tbe lees payable in respeot thereof ; 

( ) any other matter which has to be or inay be prescribed on 
der this Ordipande . 

(8 ) The Provincial Governmentmay, by notification in the offcial 
Gazelle , make mules providing for all or any of the following matters , 
namely : -- 

(a ) the terms and conditions of service of the Custodian and 
other officers appointed under this Ordinance and for the furnishing of secu . 
rity by them ; 

(6 ) the work to he performed by the Custodian and the Addi.. 
tional, Deputy and Assistant Custodians ; 

(c ) the delegation of powers of the Custodian to the Additional, 
Deputy or Assistant Custodian ; 

(d ) the fees payable to the Custodian for the management and 
disposal of any properly vested in him and the manner in which euch fees 
shall be paid ; 

(e ) the persons by whom and the times at which booke of ac 
count maintained under this Ordinanoe may be inspected and audited , 

54. Temporary amendment of section 54 of the Indian Income Tax 
Act. 1922 - During the continuance of this Ordinance , sub - section (3 ) of 
section 54 of the Indian Incomo-tax Act, 1922 (XI of 1922 ) . shall have 
effect, as it after olauge ( ) thereof, the following olause had been inserted , 
namely : -- 
" (p ) of any such partioulars to the Custodian of Eyaouee Pro 

perty appointed under the Administration of Evacuee 
Property Ordinance 1949 , for the purpose of enabling 
him to discharge the duties imposed upon him by or 
pnder the said Ordinanoo " . 
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56. Repeals and Saving . ( 1) The Administration of Eyaone Prom 
perty Ordinance, 1949 (XII of 1949 ), os in force in the Chief Commig. 
sioner s Provinces and the Province of Madras and the United Provinces, 
is hereby ropealed . 

(2 ) If, immediately before the commencement of this Ordinanco . 
there is in force in any Province other than any of the Provinces epocified 
in sub -seotion ( 1) or in any Aoceding State any lawy corresponding to the 
Administration of Kvaatee Property Ordinance, 1849 that law also shall 
stand repealed . 

(3 ) Notwithstanding the repeal by this Ordinance of the Adminis . 
tration of Evacuee Property. Ordinance , 1940 , or of any corresponding law , 
anything done or any action taken in the exercise of any power conterred 
by that Ordinance or law shall be dzemed to have been done or taken in 
the exercise of the powers conferred by this Ordinance, and any penalty in . 
ourred or proceeding commenced under that Ordinance or law shall be 
deemed to be a penalty incurred or prosseding commenced under this 
Ordinanoe as if this Ordinance were in force on tho day on which suga thing 
was done, action taken , penalty incurred or prooeediog commenced . 

C , RAJAGOPALACHARI, 

Governor General. 
K. Y , BAANDARKAR , 
Joint Seoy . to the Govt. of India , 
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ko. LÀ 4-39449. 

NOTIFICATION , 
The following bill together with the Statement of Objects and 
Reasons ie published , as ordered ; by the Speaker, under Rule 25 of the 
Legislative Assemb y Roles, 
Assomby Office , 

V. KRISHNAMOORTAI AIYAR, 
Trivandram , 8th November , 1949 . Secretary , Legislative Assembly . 


THE UNITED STATE OF TRAVANCORE AND COCAIN 

VEHICLES TAXATION BILL . 
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Whereas it is expedient to provide for the love of a tax on Febioles in 

the United State of Travancore and Coobia ; 
Preamble. 

It is hereby enacted as follows: 
1. (1 ) This . Ant may be called the United State of Travancore and 

Cochin Vehicles Taxalion Act, 1125. 
Short titl" , 
extent, and com . 
mencement. 

(2) It extends to the whole of the United State of Travancore and 
Coobin . 

(8 ) It shall come into force on , 
In this Act, unlees there is anything repugnant, in the subjeot or 

context. 
Definitions, 

( 1 ) the following expregsions shall have the meanings assigned to 
them in the law relating to motor yebicles for the time being in force : 

(a ) " goods." 
( b ) " gooda vehicle," 

invalid carriage," 

" motor vebicle," 
(e ) trailer , " and 

" unladen weight." 
(2) “ laden weight » in relation to a motor vehicle means in case 
a permit is issued to the vehicle under the law relating to motor vebicles 
for the time beiog in force the maximum laden weight specified in such 
permit , if no guch permit is issued , the maximum laden weight peoitied in 
the registration certifica 8 of the rebicle , and if such weight is not oneo fied 
in such certificate, the maximum laden weight of the vebicle determined in 
budu manner as the licensing oficer may deam fit ; 

" laden weight in relation to a trailer menas , ia case a permit is issued 
to the vehicle to which the trailer is attached under the law relating to 
motor vehicles for the time being in foroe , the maximum lanen Reight 
specified in euoh permit in respect of the trailer, if no atoh permit is issued , 
the maximum laden weight specified in reepest of the trailer in the registrao 
tion certificate of the vehiole to which thu tra ler is attaobe ), aod if such 
weight is not speoified io euch certificate the maximum laden weight of the 
trailer delermined in buon manner as the licensing officer may deem at ; 
G. P.T. 868. 80 ) . 


( d ) 


(3 ) " licensing officer” means an officer appointed by Government 
to exercise the powers and to porform the functions of a licensing ofboer 
urder this Aot ; 

(1 ) " ccal hody" means the Corporation of Trivandrum , or a Muni. 
cipal Council or a Village Pancbayat or a Village Union constituted under 
any enactment for the time being in force ; 

(5 ) " owner" includes any agent or birer using a vihiola ; 

(6 ). " prescribed " Leano prescribed by Governwent by rules made 
under this Act ; 

(7 ) " publio road " means any street, road , square , court, alloy, 
paskage or ridir g path wbother a thoroughfare or not over which the public 
have a sightoiway , or over which the public are granted access and includes 
the road way over any publio bridge or causeway.; 

(8 ) registered owner" meade in ration to a motor vehiöle the 
person in whose name a motor vehicle is registered or deemed to be re 
gistered under the law relating to motor vehioles for the time being is force, 
and in relation to a vebiolo other tagd a notor vehicle the person whose 
Dane ie Ante: ed in a register to be maintained by the licensing officer under 
this Act ; 

(9 ) " tax" means the tax loyiable under sub - section ( 1) of 
seotion 3 : 

( 11 ) " United State " means the United State of Travancore and 
Cochin ; 

( 11) " vebicle " shall include bioyoles and trioycles and authomatio 
bars and every wheeled conveyance which is used or capable of being used 
on a public road , but uces not include perambulators designed solely for the 
conveyance of children ; and 

( 12) " gear " means the financial year ; " half - year," means the first 
six months of such fear ; and " quarter " misans the first three months or the 
second three months of auob ball -year, 
3. ( 1 )Govern inent way, by notification in the Gazette from time to time, 

diroot that a tax shall be levied on every vebiola using 
imposition of any publio road in the United Stata . 
a tat on vehicles . 

( 2 ) The notification issued under sub -section ( 1) shall specify the 
rates at which , and tho year, half- year or the quarter for wbish the tax shall 
be levied : 

Provided tbat the rates shall not exceed the maxima specified in 
Schedule I in the case of motor vehicles, and the maxima specified in 
Schedule III in the ouse of vehiolus other than motor vehioles . 
4. (1) (a) The tax levied in respect of a motor vehicle in pursuance 

of a notification issue.. under sub -39ction ( 1 ) of Section 3 . 
Paynient of ball be paid by the registered owner or person having 
tac and 21813 possession or control of tbo motor vehiole , at his choice , 
of licences in either gu ; rterly, half-yearly or annually , upon a quarterly , 
respect of motor half-yourly or an uai ligano ) to be taken out by him , 
vehicles. 

Explanation .-- The tix for a balf -yearly lionce shall not exoosd twios 
and the tax for an annual licencu shall not exseed four times the tax for a 
quarterly licence . Govarument shall have power to grant & guitable rebate 
in case of the hall- yearly and annual licences 


( b ) Where the tax for any motor vehiols has been paid for any 
quarter, half-yenr or year and the vehicle hig not been used during this 
whole of that quarter, half -year or year ora continuous purt thereof not being 
leve than one mouth , a refantof tha t48 at sich rates as muy , fr. a line to 
time, be notifiani by Government, shall by payable subjest to su ih oondi . 
tions as may be specified in euch notification , 

(0 ) Notwithalanding anothing containel in Beotiga 3 oria clanges 
(a ) and (b ), Governmentmar by notification in th : Gazette, from tive to 
time direct that a temporary licence for a period not exceeding thirty days 
at a time may be issued in Jeepect of any olass of motor vehioler or pay . 
ment of euch tax (not exceeding the maximum specified in Sebedele ! I) 
and subject to such conditions as may be epecified in euch notificativa . 

( d ) No motor vebicle sball be used on any publio road in the 
United State at any time after the issue of a notifiction nndır gub -390tion 
( 1) of Section 3, unless a licence pormi liog euch use duriag auch time has 
been obtained under cl21189 ( a ) or clause (c ) . 

Notwithstan ling anyihing contains i in sqb.gecti in ( 1 ), no 
person shall be liable to tax durirg any porio i on account of ung tuxable 
motor Tebicle , the tax dus in respect of which for the same periud has al. 
ready been poil by some other pursun . 

(3 ) (a ) When any person - pays the amount of tax due in respect of 
a motor vehicle tising any public road in tbe United State or proves to the 
satisfaction of the licensing officer that no tax is payable in rešpect of 
such pehicle , the licensing officer sball 

(i) grant to such person a licence in such form as may be 

notified by Government to uae the vebiclė on publlo 
roads in the United State for the period concerned , 

and 
( ii ) in the case referred to in olause (a ) of sub -section ( 1) 

record that the tas hus been paid for a secilied 
period or that no tax is payable in gespect of the vebicle , 
as the case may be , in the certificeto of registration 
grapted or deemed to be granted in respect of the vebicle 
under the law relatiog to , motor vehicles for the 
time being in force or in the case of vehicles not regis 
tered or deumed to be registered under that law in & 

certificate in such form asmay be notified by Goveromer ! 
(b ) Every licence granted under olause (a) shall be valid throughout 
the United States 
6. (1 ) (a ) The tax lovied in respect of a vehicle other than a motor 

vehiole in pursuance of a notitioation issued under sub 
Payment of section (1 ) of sectiun 3 shall be paid by the owoer op: 
tax and issue person having possession or control of the yebiole annual. 
of licenses in ly upon an annual licence to be taken out by him . 
respeof of vehi 
oles other than 
motor vehiol es . 


( 1 ) No vehicle other than a molor vehicle shall be used on any 
pablio rond in the United state at any time after the issue of a notifioation 
under sub- section ( 1 ) of section 8 vole38 a licence permitting auch use 
during such time has been obtained under olause (a ) , 


(2 ) Notwithstanding anything contained in sub -section (1), 
person eball be liable to tax during any period on account of ang tatable 
vehicle other than a motor vehicle the tax due in respect of which for the 
same period bas already been paid by some other person . 

( 8 ) ( A ) When any person pays the amount of tax due in respect 
of a vehiele other than a motor vehicle usiog apy poblio rord in the 
United State or provpg to the satisfaction of the licearing officer that ne 
tox is payable in respect of such vekiole , the liceosing odioer shail... 

(i) grant to guch person a lioeno9 in such form as may be notis 

fied hy Government to use the vehicle on pablic roads in 

the United Stale for the period concerned ; 
( ii ) in the CAHA referred to in clauso ( a ) of sub -gection ( 1 ) record 

that the tax has been paid for a specified period or that no 
tax is narable in tersect of the vehicle , as the case may be, 
in e Otrtificiet in gucli form 13 may be notified by Govern . 

ment. 
(h) Every ligence granted under clause (a) shall be valid through 
out the United State , 

Where the law relating to hackney carriages is in foros in 
any area, the person appointed to perform the Punotions of the registering 
officer under the said la w in respect ofsuch , area sball, before registering 
any backney carriage thereunder satisfy that the tax, if any , due under this 
Act on account of the last proceding year and the current year has been 
peid . 
6. (1) Every owner of a vehinle other than a motor vebine shall reprt 

to the licensing millioer within whose jurisdiction be re 
Oroner of vehi- sides the particulars of the vehicle he owns or pogseggeg in 
cleother than ench form and within such 

dz e as may be notilied by 
-moting whicle to Government. 
report in licens 
ing officer . 

( 2 ) Any person failing to comply with the provision is sub-section 
(1) shall be punishable with line which may extend to twenty rupees. 
7. ( 1) The licence granted in respect of a vebiole under clause (a ) of 

sub - section ( 3 ) of geolion 4 or clause ( a ) of suh-section 
licence on rehi. ! of section ñ shall be carried id & copepicnous place 

upon the vehicla in gujh manner as may be notified by 
sle and duty to Government and if suh a licence is not so carried upon 
stap on demand auch vehicle , the registered owner or the person having 
by polioe 

poegession or control thereof shall be punishable with 
officer .. 

fine which may extend to fifty rupees . 
( 2 ) Any police officer in uniform who is not below the rank of an 
Inspect or or wbo being below such rank is specially authorised in this behalt 
by ibe logpector-General of Police, may raquire the driver of any vebiolo 
on any publio road to stop the vehicle and.cause it to remain stationary 80 
long asmay reasonably be pecessary for the purpose of satisfying himself 
that a licence has been duly obtained in reậpect of adoh yehicle. 


5 


(8 ) Any person falling to stop . a vehicle when required to do so by a 
police oflicer under eab seolion (21 or resisting such oficer shall ba panish . 
able with ine which may extend to fisty rupere. 
8. If the tax duo in respect of any vehicle has not been paid , the regie 

tered owner or the person having poszersion or control 
Penalty for thereof eball be punishable with fine which may extend 
failure to pay to liſty rupees : and the amount of the tax due by bim in 
tar , 

TE8 Jeot of such vehicle for the quarter or quartfra or hall 

year or year concerned ehall also be recovered as it 
were & fine. 
3. Any tax due under this act may also be recovered in the same 

manner as an arrear of lant ropecue. The vehicle io 
Reocvery o : respect of which the tar is due or its accessorios may te 
tar as con arrenir distrained and cold in pursu inoe of this rection whether 
of land revenue, or not ,Euch vehiclo cr hocee - ories are in th : possession or 

control of the person liable to pay the tax. 
10. From the proceeds of the tax collected under this Act erery year 

ttere eball be paid to ench lors ! Indy which at the vom . 
Compensation mencement uithe Travano le or Cochin Vebicles Taxa. 
to the localbodi- tion Aci: waa levying toll or tax or both in respect of 
es from the pro . any vehicle euch compensation as may be determined 
ceeds of the tax from time to time by Government and their dotermi. 
collected . 

nation shall be final. 
11. Government may hy notifiontion in the Gazette make an asomption , 

reduction ia the rate or other modification in regard to 
Exemptions. the tax payable 

(i) by any person or class of persone, or 
(ii) in respect of any vehicle of claes or yobioles , or 

( iii) in reepeat of any vehiole or class of vehicles using a specified 
route . 
12. Whore Government are satisfied that special circunstances exist 

for the levy of oll on any road or bridge ihes may , sub 
Detatlishment ject to such conditions as they may deam fit to impose , 
and lenu of tolls direct by notifioation in the Gazette the levy of tolls on 
in special casos. vebioles usiog auch road or bridge and thereunon the 

prorieions of the law relating to tolls for the time being 
in force shall apply thereto . 
13. No prosecution , suit or other legal procardiog ehall lie against any 

person for anything whiob is in good faith done or in 
Protection in tended to be done uider this Aot. 
respect of acts 
done in good 
faith . 
14. Notwithstanding anything containe l in the provisions of any statute 

in force or of aziy rule, bye- law or order made thereun ter, 
Local bodies no local body shall , after the commencement of this Act, 
not to levy any levy any toll or tax in respect ol any vebiole or colleot 
tax or toll to any such toll or tax; 
respect of vehi. 
oles. 


Provided that Governmert may by Notification in the Gazette exempt 
any local body from the operation of this section in so far as it relates to 
vehicles other than motor vehicles . 

15. No conrt inferior to that of a Second Class Magistrate shull try ang 
Trial of offen 

offence punishable under this Act. 


ces . 


16. (1 ) A court taking cognizance of an offence punishable under suba 

festión (!) of section 7, or under sab.sootion (8 ) of that 
Procedure in section in so far as it relates to failure to stop a vehicle 
certain cases. wbon required to do so by a police oficer, or under seotion 

8 , may etate upon the summons to be served on the 
accused person that he 

(a ) may appear by pleader and not in person , or 

(b) may, by a specified date prior to the hearing of the charge , plead 
guilty to the charge by registered letter and remit to the court such sum not 
exceeding nfty rupees and in the case of an offenoe punishable under geution 
8, algo such sum on account of the tax due from him , as the court may 
specify . 

(2 ) Where anconaed person pleads guilty and remits the sum spegi. 
fied by the court, no further proceedings in respect of the offence shall bo 
taken against him . 
17. ( 1) Government may make rules for carrying out all or any of the 

purposes of this Aot . 
Power of Love (2) Any rule made under eub -section (1) may provide 
ernment to make that a breach thereof shall be punishable with fine which 
rules. 

may extend to filcy rupees 
18. (1 ) Government may by notifioation in the Gazette amend , alter, add 

to , or oapoel in part or the whole of Schedule I , II or LII 
Power of Gov. 

appended to this Act. 
ernment to am . 

( 2 ) All references in this Act to Schedule I or Sohedule II 

or Sobe dale II [ sball be construed as referring to guoh 
end Schedule I; Schedule as for the time being amended in exercice of the 
II or III, 

powers conferred by sub- section ( 1 ) . 
19. The Travancora Vehicles Taxation Act, 1121 ( I of 1121) apd the 

Cochin Vehicles Taxation Act, XIII of. 1121 are hereby 
Repeal. 

repealed . 


û 


SCHEDULE I. 


Maximum quarterly tax. 


Clagans of vehicles . 


For vebicles 
fitted with pneu 

matic tyres . 


For other 
vehicles 


Re. 


As.Pe. 


Rs. 


Ae, Pe. 


1. Motor Cycles (including Motor 

Scooters and Cycles with attach 
ment for p :opelling the eams by 
meobanioal power ) not exceed 

ing 8 owt. in weight unladen : 
(a ) Bicycles below . 3 } horse- poker 

if not used for drawing a trailer 

or side - car 
(b ) Bioscles below 31 horse-power 

it used for drawing a triler or 
side- car , aod Bioycles of and 
above 81 horse-power whether 
used for drawing a trailer or 

side-car or not 
( c ). Trioyoles 


9 


0 


0 ) 


12 


12 
12 


15 
16 


Oo 


OOO 


2. Invalid Carriagos 


7 


8 


010 


. 


88 


0 


0 


43 


0 


67 


100 


133 


0 


0 


200 


0 


3. Goods Vehioles 
(a ) Do. Motor Cycle trucks not 

exceeding 650 lbs. in weight 

laden 
(b ) Goods Vehioles not exoeeding 

20 byt, in weight laden 
(0 ) Gooda Vehicles . exceeding 

20 cwt but not exceeding 

80.cwt. in weight laden 
(d ) Goode Venioles exceeding 

BU Owt.. but not exceeding 

15 owt. in weight laden 
( o ) Goods Vehicles exceeding 

40 owt. but notexceeding 60 wt. 

in weight, laden 
(1) Goods Vehicles 

exceeding 
.60 owt.. but not exceeding 

85 owt. in weight laden 
(8 ) Goods. Vebioles exceeding 

85 owt, but not exceeding 
110 owt, in weight laden 


160 


0 


0 240 


0 0 


200 


이 


0 300 


0 


0 


S 


240 


0 


360 


0 


293 


0 440 


PO 


SCHEDULE I- (contd .) 


Maximum quarterly tax 


For vehicles 
fitted with pneue 
matio tyres . 


For other 
vehioles 


Classes of Vehicles . 


Re. 


As.Pe. 


Rs. 


As Pe . 


0 


540 


oj 


01 


64 ) 


0 


0 


0 700 


0 


2 


40 


C 


0 150 


C 


C 300 


0 


(b ) Goods Vehicles exceeding 

110 - owt. but not exceeding 860 

150 crt. in weight laden 
(i) Goods Vehicles exceeding 

150 cwt. but not exceeding 427 

180 cit. in weight laden 
( i) Goods Vehicles exceeding 467 

180 owt. in weight laden 
( k ) Additional tax payable in 

respect of Goods Vehicles used 
for drawing traile18: 
For eaob trailer not exceed . 

27 
ing 20 wt. in weight laden .... 
( ii) For each trailer exceeding 
20 cwt. but not exceeding 

100 
60 ont. id weight laden 
( iii ) For each trailer esceeding 22 . 

60 cwt. in weight laden 
Provided that two or more Goods 
Vehicles shall not be chargeable undor 
this clarise in respect of the same 
trailer, 
4. Motor Vehicles plying for hire and 

used for the transport of pas 
eengers and in respect of which 
permits have been issued under 
the law relating to motor . Vi hi 
oles for the time being in 

force : — 
(i) Vehicles permitted to carry in 

all 
(a ). Not more than three persons . 

30 
(b ) More than three persons but 

not more than five persons 75 
( u ) Vehicles perroitted to carry more 

than five persons 
(a ) For every seated passenger other 

than the driver and the conduc 
tor) which the vehiole is per 
mitted to carry 

30 


45 


113 


0 


0 


45 


9 


SCHEDULE I- (contd . ) 


Maximum quarterly tax. 


Clasees ol Vehioles . 


For vehicles 
Gtled with pena . 

matio tyres 


For other 
vehicles , 


Rs. 


Ae. ! l e. 


Ra. 


AB. PS 


(b ) for every passenger (other than 
a seated paesenger , 

the driver 
and the conductor ) which the 
vehicle is permitted to carry 


10 


16 


0 


0 


5 . 


Motor Vehicles not themeelser 

constructed to carry any load 
(other than water, fuel, aoon . 
malators and other equipmeo 
used for the purp " Be of propul 
sion , loobe tools and loose 
equipments) ased for haulag ? 
solely and weighing together 
with the largest number of 
trailere proposed to be drawn : 


50 


/ 


76 


( a ) Not more than 80 wt. laden 
(b ) More than 80 owt. but not mora 

tban 120 owt, laden 
( 0 ) More than 120 ont. laden 


120 
270 


180 
400 


0 


6. Fire engines, fire tonders and road 

water sprinklere : 


18 


0 


24 


0 


0 


36 


0 


0 


(8 ) Not exceeding 20 orto in weight 

Jaden 
(6 ) Exceeding 20 cwt. but not ex 

ceeding 30 Wt. in weight 

laden 
(0 ) Exceeding 30 ont, but not ex . 
oeeding 45 owt 

in weight 
laden 
( d ) Exceeding 46 owt, but not exe 

ceeding 60 out. in weight 
laden 
(e ) Exceeding 60 ost. but not on. 

oeeding 85 owt. in weight 
laden 


$ 2 


0 


48 


0 


0 


10 


J 


60 


0 


4u 


n 


0 


72 


... 


868 


10 


SCHEDULE ! conta . ) 


Maximum quarterly tax . 


Classes of Vehicles . 


For vehicles 
fitted with pneu 

matio tyres. 


For other 
vebioles 


Rs. As. Ps. 


Rs. 


As Pe 


60 


0 


0 


-80 


0 


0 


(f) Exceeding 86 owt. but not ex 

ceeding 110 cwt. in weight 

laden 
(8 ) Exceeding 110 cwt, but not ex . 

ceeding 170 cwt. in weight 

laden 
(1 ) Exceeding 150) owt. but not 

ceeding 180 ct. in weight 
ladep 


72 


0 


O 


LUS 


0 


ex 


88 


01.0 


182 


0 


0 


7 . 


Motor Vehicles other than those 

liable to tax under the foregoing 
provisions of this Schedule : 


( a ) Weighing not moreth. 


21 


0 


300 


0 


30 


0 


0 


15 


0 


0 


15 cwt. 
Opladen 
(b ) Weighing more than 15 owt. 

but not in ore than 30 owt. un . 

laden 
(o ) Weigbing, Dore than 30 cwt. 

but not more than 45 out. 

unladen 
(d ) -Weighing more than 45 cwt. 

but not more than 60 cm . 

unladen 
(e ) Weigbing more than 60 owt, 

unladen 
(t) Additional tax payable in res 

pect of euch vehicles used for 
drawing trailers : 


39 


0 


60 


0 


0 


480 


72 


0 


02 


60 


0 


0 


00 


0 : 0 


(i) For each trailer not exceed 

ing i ton in weight un . 

laden 
(ii) for each trailer exceeding 

1 ton in weight unladen 


12 


0 


18 


0 


0 


24 


he 


0 


0 


36 


Provided tbat two or more vehicles 
shall not be chargeable under this 
olause in respect of the same trailer. 


SCHEDULE I TEMPORARY LICENCES— ( conid .) 


Tax for other vehioles . 


Tax for vebicle . fited with 

pneumatio tyres . 


For a period For a period ex 
not exceeding ceeding 7 days 
7 days, 

but not exceed 

iog 80 daye. 


For a period 
pot exceeding 

7 days. 


For A nariod ex. 
ceeding 7 daye 
but not exceed 

ing 30 days . 


Claeges of Vebioloe . 


Ps. 


Rs . As 


Re. 


As. 


Pa. 


Re . 


RE 


AB. Pe. 


AB . Ps 


1 . 


Motor Cyclos whether and fur drawing a trailer or 
side-car or not including motor scooters & Cgolea 
with allachmont for propalling the game by mo 
cbasical power ) and tricyoles 


5 


0 


2 


12 


6 


U 


0 


1 


3 


12 


1 


0 


2. Insalid carriages. 


8 


8 


37 


0 


25 


12 


12 


t 


75 


10 


60 


25 


3. Good : Vebicles : 
( a ) Gooda sehicles not exceeding 20 opt. in 

Feight Jarlen 
(b ) Gooda vehicles exceeding 20 out. bat no : 

exceedia : 30 cwt. in weight laten 
( c ) Good , venicles excoolidz 30 cil. hat not 

exceeding 45 cxt. in weight laden 
( d ) Gooda tenis e exces linz 45 curl, but not 

Excoedin : O cwt. In weight ladan 
( e ) únoda vehicles ozcooling 60 owl, but not 

exceeding B ) cal, in weizbi ladan 


o 


000 


0 


0 


20 


0 


20 


60 


0 


0 : 1 :: 


26 


0 


0 


37 


73 


0. 135 


0 


30 


0 


0 DO 


SCHEDULE II 


(oonta .) 


Tax for vehicles fitted with 

pneumatio tyres . 


Tax for other vehicles , 


Classes of Vsbiclea. 


For a period 
not exceeding 

7 days . 


For a period ex For a period For a period 01 
ceeding 7 days not exceeding ceeding 7 days 
but not exceed 7 daye . but not exceed . 
ing 30 daye . 

ing 30 days , 


R , 


As Ps . 


Ro . 


A & . Ps 


Rs. 


AB. Ps, 


Rs. Ae. Pe , 


At.Po. 


36 


12 


0110 


0 


55 


0185 


Goods Vehicles - ( contd .) 
(t ) Goode vehicles exceeding 85 owt. but not 

exceeding 110 cwt, in weight lader 
(g ) Goods vebioles exceeding 110 cuti but uot 

fxceeding 150 cwt. in weight laden 
( h ) Goods vehicles exceeding 150 W. but not 

exceeding 180 cut, in weight laden 
(i) Gooda vehicles exceeding 180 owt, in weight 

laden 
( j). Additional tax payable in respect of goods 

vehicles used for drawing trailers : 


45 


00185 


0 


0 67 


81 


0202 


8 


D 


58 


81 0160 


80 


0 240 


Oo 


58 


: C 175 


0 


87 


0.262 


0 


mam 


3 


10 


(1) For each trailer pot exceeding 20 owt. 

in weight laden 
(ii) For each trailer exceeding 20 ont, hat 

not exceeding 60 cwt. in weight laden 
( iii ) For each trailer axseeding 60 ewt. in 

weight laden 


0 


15 


12 


8 


0 


37 


S 


0 


18 


12 


0 


56 


0 


25 


0 


O 


75 


0 


37 


0 112 


SCHEDULE II- (oontd . ) 


Tax for other rebicles . 


Tax for vehicles fitted with 

pneumatio tyres . 


Classes of Vebioloa. 


For a period For a period ex 
Dot Axceeding ceeding 7 days 
7 days . but not exceed 

ing 30 daye. 


For a period 
not exceeding 

7 days. 


For a period ox 
becding 7 days 
but not exoeed 

ing 30 days . 


Rs . As. Pa. 


Ra. 


As , Ps . 


Re. 


As. Ps. 


Ra, A. PE . 


Provided that two or more Goods Vehicles shall 

not be obargeable under this olanke in reepeot. 
of the same trailer : 
Motor vebicles plying for hire and used for the 

transport of passengers : 
(2 ) Vehioles in respect of which permite bave 

been issued under the law relating to motor 
vebioles for the time being in force to carry 

in all not more than 4 porrong . 
(b ) Vehicles in respect of whiob permits havo 

been iasped noder the law relating to motor 
vebioles for the time being in force to carry 
more than 4 persons -- for every person whioh 
the vehicle is so permitted to carry 


o 


13 


8 


0 


40 


20 


60 


3 


8 


01 . 10 


0 


15 


. Motor vebicles other than those liable to tax 

under the foregoing provisions ottho 

sobedule : 
(a ) Weighing not more than 15 out. unladen . 


2 


72 


SCHEDULE II— (conld .) 


Tax for vehioles fitted with 

pneumatio tyres . 


Tax for other vebiolee - 


Classes of Vebicles . 


For a period For a period ex 
not exceeding ceeding 7 days 
7 days . 

but not exceed 

ing 30 days. 


For a period For a period ex 
not exceeding ceeding 7 daya 
7 daya . but not exceed 

ing 30 days . 


Rs. 


As. Ps. 


RE 


As. 


Pe. 


Rs. 


As.. Ps. 


RE 


As, Pe. 


4 


0 


12 


0 


6 


18 


12 


0 


F 


8 

4 


5 


OC 


0 


16 


8 


8 


0 


25 


0 


6 
8 


12 
8 


0 ! 


20 
25 


( 6 ) Weighing more than 15 opt, but not more than 

20 cwt. un aden . 
(0 ) Weighing more than 30 owt ,but not more than 

45 owt, unladen , 
(d ) Weighing more than 45 owt but not more than 

60 wt. unladen . 
(0 ) Weighing more tban 60 owt: unladen . 
(1) Additional tax payable in respect of such 

vehicles used for drawing trailers: 
(i) For each trailer not exceeding 1 ton in 

Pweight unladen . 
(i ) For each trailor exceeding 1 ton in weight 

unladen . 


10 
12 


Oo 


0 
8 


80 
37 


0 
8 


12 


0 


5 


2 


8 


0 


8 


Q 


3 


.8 


10 


5 


0 


0 


15 


Provided that two or more vebicles shall not he 

chargeable under this clause in respect of the 
came trailer. 


15 


SCHEDULE III. 


1 


Anpaalta.co 


Olaeses of Vehioles. 


Re . 


As, Pe. 


1 . 


For every four wheeled vehiole construoted to be 

drawn by one or more animals 


12 


0 


2 . 


12 


0 


0 


For overy four wheeled vebicle construoted to be 

drawn or pashed by human agency 
For every two wheeled vehicle other than a Rickshaw 

to be drawn or pushed by human agenoy 


3 


5 


0 


0 


4. For every two wheeled vabiole, constructod to be 

drawn by one or more animals 


5 


0 


0 


5. For every other bioyclo or trioyola 


3 


0 


6. For every Riokshan 


6 


o 


0 


STATEMENT OF OBJECTS AND REASONS. 
It is necesary to enact a law to provide for the lovy of tax on 
vehicles applicable to the whole of the United State of Travancore and 
Cochin It ja therefore proposed to rep - al the Travancore and Coobin 
Vehicles Texation Acts and to replace them by & Vehicle : Taxation dot 
whiol will bo in foroe throughout the United State . Hence the bill . 


E. JOAN PHILIPOSE . 


LA4-330 / 10 


NOTIFICATION . 


The following Bill logether with the Statement of Objects and Reagong 
is published as ordered by the Spsaker, under Rule 25 of the Legislative 
Assembly Rules 


Aggembly Office , 
Trivandrum , 8th Nov. 1913 . 


V. KRISHNAMOORTAI AITAB , 
Scorelary, Legislalive Assembly . 


THE UNITED STATE OF TRAVANCORE AND COCAIN . 

REMOVAL OF CIVIL DISABILITIES BILL : 


WHEREAS it is necessary to provent forfeiture of right of inheritanos 
or of rights to property of a person who renounces or ia excluded from the 
communion of any religion or is doprived of his caste ; It is hereby emated 
as follows : 


1. ( 1 ) . This Act may be called the United State of Teuvancore and 

Coghin Removal of Civil Disabilities Act, 1125 . 
Short title , 
extent and con 

(2 ) It extends to the whole of the United Alate 
mencement, of Travancore and Cochin , 


( 3 ) It shall come into force at once . 


2. No person shall incur forfeiture of his right of inheritance or of 

rights to property by reason of his renoudoing or having 
Change of been excluded from the communion of any religioa or 
religion not to being deprived of oaste, notwithstan ling any law , oustom 
entail forfeiture or ngage to the contrary : 
of rights to pro 
perty or inherit 
ance , 


Provided that where a member of a joint Hindu or Marumakkathayan 
family renounce8 or is excluded from the communion of his religion 
or is deprived of gaste , be shall be deemed to have severed his joint 
status from such family with full rights to partition of his share of the 
family properties and be shall not be entitled to the right of residence in 
the family house or to exercise the rights of a manager or karanavin of 
buoh lamily . 


STATEMENT OF OBJECTS AND REASONS , 


It is necessary to enact a law preventing the forfeiture of rights to 
property and inheritance on a person renouncing or being excluded from 
the communion of any religion or his being deprived of oazta. This Bill 
Boeka to provide for the prevention of the forfeiture of a noh rights and to 
vest in him an absolute right to his share in the family properties. He is 
however precluded from exercising his rights of residence in tha family 
house or being the manager or karanavan of a joint or maramakkathayam 
family . 


T. K. NARAYANA PILLAI. 


L. A. 4-397/49. 

NOTIFICATION , 
The following Bill together with the Statement of Objects and Reasons 
is published as ordered by the Speaker, under Role 25 of tho Legislative 
Assembly Rules , 
Aegembly Office , 

V. KUSINA MOOSTOY AIY2P , 
Trivandrum . ath November 1949. Secretary to the Legislative Assembly . 


THE UNIT TED STATE OF TRAVANCORE AND COCHIN 

PARTNERSHIP BILL. 


A BILL TO DEFINE 


TAL LAY RELATING TO 


PARTNERSSTP 
Whereas it is ne09839ry to enact for the United State a law relating to 
Preamble , partaership : it is hereby enacted as follows : -- 


CHAPTER I. 

PRELIMINARY 
1, ( 1) This Aot may be called the United State ol . Travancore end 

Coohin Partnership Act, 
Short title , ea:tent 
and cominencement. 

( 2 ) It extends to the whole of the United State 

(3 ) It shall come into foro at once . 
2. In this Act, unless there is anything repugnant in the subject or 
Definitions. context :-- 

(a ) an " act of firm " means any aot or omission by all the partgere , 
or by any partner or agent of the firm which gives rise to a right eatorgeable . 
by or against the firm : 

To ) " business " includes every trade, occupation and profession : 

( c) Contract Acl " means the United State of Travanoore and 
Cochin Contraci Act ; 

(d ) " prescribed " means prescribed.by -rales made under this. Aot ; 

(e ) third party " used in relation to a firm or to a partner therein , 
means any person who is not a partcer in the fire ; and 

( 1) expressions used but not defined in this Act and defined in the 
United State of Travancore and Cochin Contract Aot, sball bave the mean 
ings assigoed to them in that Act. 
3. The provisions of the Contract Aot, eave in eo far as they are inoon . 

sistent with the express provisions of this Act, shall 
Applicrtion of the apply to firma, 
general law of con 
tracts . 
G , 1086 


CHAPTER II . 


THE NATURE OF PARTNERSIP , 


Or 


205 


4. " Partnership in the solation between persons who have agreeiol 

share the profits of a businges carried on by all 
Definition of part. of them acting for all. 
nership " " Poriner " . 
" Firm and Firm 
name" . 

Persons who bave entered into partnership with one another are called 
individually " partners and colleclivelly a firm ," and the name onde 
which their business is carried on is called the firm name." 

5. The relation of partnership arises from contract and not from 
Partnership not etatus ; 
created by status. 

und, in particular, the members of a Hindu undivided fa mily carigiug 
on a family business as such or a Burmese Buddhist busband and wile 
carrying on business as such , are not partnera in soch bueineda 
6. In determining whether a group of persons is or is not a firm , a 

whether a person is or is not a partner in a firm regard 
Mode of determin- shall be had to the real relation between the parties, 
ing existence of part. as shown by all relevant taots taken together. 
ner- ship . 

Explanation -- 1. The sharing of profits or of gross returns arising from 
property by persons holding a joint or common interest in that property 
does not of itself maks euon persons partners . 

Explanation -- 2. The receipt by a person of a share of the profits of a 
business , or of a payment contingent upon the earning of profits or varying 
with the profits earned by a basin 38s, does not of itsell make him a partner 
with the persons carrying on the business ; and in particular the receipt of 
such share or paymeät . 

(a ) by a londer of money to persons engaged or about to engage in 
any business , 

(6 ) by a servant or agent as remuneration , 
(c) by the widow or child of a deceased partner, as an inity, or 

(d ) by a previous owner or part- owner of the bueinera, as considera. 
tion for the sale of the goodwill or share thereof, does not iteelf make the 
receiver a partner with the persona carrying on the busin 988. 
7. Where no provision is made by contract between the partners for the 

duration of their partnership , or for the determination of 
Partriership at their parinership , the partnerabip is partnership at 
will. 

will. " 
8. A person may become a partner with another person in partioular 

udventures or undertakings . 
Particular 
Partnership . 


biroot 
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CHAPTER III . 
RELATIONS OP PARTNERS TO ONE ANOTHER . 
9 . Partners are boond lo oarry on the business of the Gra to the greatest 

common advantage, to be just goi laithlal to each ofber, 
General duties and to render true accounle and fall information of all 
of partners . things affecting the firm to any partner or his legal re . 

presentative . 
10. Every partner sball indemnify the lirm for auy 1033 caneed to it by 

his fraud in the cocduct of the brainess of the firm . 
Duty to inder 

loss 
caused by fraud . 
11. ( 1) Subjeot to thn provisions of this not the motosl rights and 

duties of the partners of a firm may be determined by 
Determinction contra t between the partners, and such coatract may be 
of righ s , and express or may be implied by a coures of dealing... 
duties of prort 
ners by contrant 
betwopen 

the 
partners , 

Suoh contract may be varied by consent of all the partners and such 
content may be express or may bo implied by 8 course of dealing. 
(2 ) Notwithstanding anything contained in Section 28 oi tha Contract 

Act , suoh contracte inay provide ibat a partner shail nut 
Agreements in carry on any buzinose other than that of the firm while le 
restraint of is a partner . 
trade. 

The Conduct of 12. Subjaot to contract between the partners : 
the business. 

(c ) every partner has a right to take part in the conduot of the 
bueinees ; 

( ) every partner is bound to attenii diligently to his duties in the 
conduct of the busiceks ; 

(c ) any difference arising as to ordinary matters oponooted with the 
busidees may bs decided by a wajority of the partyers, and erery partner 
shall have the right to express his opwiou before the matter is decided , but 
no obange may be trade in the nature of the business without the consent 
of all the partners ; and 

(d ) every partner has a right to have access to and inspect and copy 
any of the books of the firm . 

Mutual rights Subject to contract between the partners. 
and liabililies . 

( ) a partner is not entitled to receive remuneration for takiag part 
in the conduct of the business ; 

(b ) the partQtrs are entitled to share equally in the progts earned , 
and shall contribute equally to the logges eagtained by the firm ; 

(c) where a pariuar ia entitled to ioterest on the capital subscibed 
by him suoh interest éball te payable only out of profits : 

(d ) a partner making, for the purposes of the business, any paraucal 
or adyacon beyood libe amount of capital he has agreed to subscribe . 18 
entitled to interest there on at the rate of eix dti & oto per arnum ; 
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(el the firm fball indemnify a partner in respect of paymente made 
ard liabilities inourred by him : 

(i) in the ordinary and proper conduct of the businees, and 

(ii) in doing such act, in an emergency , for the purpose of pro 
teoting the firm fiom . loss, as would be done by- & person of ordinary 
pindence , in bis own case , under similar circumstances ; and 

a partner shall indemnify the firm for any losa caused to it by 
his wilſul negleot in the oonduot of the business of the firmi 
14. Subject to contract between the partners, the property of the firm 

includes all property and rights and interests in property 
The property originally brought into the stock of the firm or acquired , 
of the firm , by purchase or otherwise by or for the firm , or for the 

purpose and in the course of the business of the firm , and 
includes also the good will of the businves. 

Unloes the contrary intention appeare, property and rights and interests 
in properly acquired with money belonging ?o the firm are neemed to have 
been acquired for the firm . 
16. Subject to contract between the partners , the property of the firm 

shall be held and used by the partocrs exclusively for the 
Application of purposes of the business, 
the property of 
the firm . 


16. Suhjact to contract between the partnera - 

Personal pro 
fits arned by 
partners. 

(a ) if a partner derives any profit for himself from any tradeao ion of 
the lirm , or from the use of the property or business conn ction of the firm 
or the firm name, heball aocount for that profit and pay. it to the firm ; 
and 

18 ) if a partner carries on any business of the same nature as and 
competing with that of the firm , he ehall account for and pay to the firm all . 
profits made by him in that business, 
17 

Subject to contract between partners , -- 
Kights and 
duties of part 

after 
change in the 
firm . 

(a ) where a change ocours in the constitution of a firm , the mutual 
rights and duties of the partners in tre recoustituted firm remain the same 
28 they were imniediately before the change , as far as may be ; 
(6 ) where a firm oppetituted for a fixed term continues to carry on 

businege after the expiry of that ferm , the mutual rights 
Alicr the ex and duties of the partners remain the same as they were 
piry of the serm before the expiry , so far as they may he consistent with 
of the lirine the incidents of partnerabip at will ; and 


ner8 


. : 


(o ) Where a Ilrm constituled to carry out one or more alventures or 

undertakings carried out other adventures or undertakings 
Where addi. the mutual rights and duties of the partners ia respot ol 
tional undene the otber . adventures or undertakings are the same as 
takings are care those in respect of the originaladventures or undertakings. 
ricd out. 


CHAPTER IV . 
RELATIONS OF PARTNEES TO THIRD PARTIES. 
18. Subject to the provisiors of this Act, a partner is the agent of the 

firm for the purposes of toe business of the firm . 
Pariner 10 be 
agent of the 


1 > 


19. (1 ) Eubject to the provisiong of Section 22, the act of a parlaor which 

is done to carry on , in the uaual way, business of tbe kind 
Implied artho. carried on by the firm , binds the firm . 
rity of partner 
as agent of the 
firin . 

The authority of a partner to bind the firm , conferred by the section , 
is oalled his implied authority ." 

( 2 ) In the a sance of any ugaga or ouslom of Irade to the contrary , 
th , implied authority of a partner does hot empower bim to 

( a ) submit a dispute relating to the business of the firm to arbit 
ration , 

( b ) .oped a banking aocount on behalt of the firm in his own Dame, 
(c ) compromias or relinquish any claim or portion of a claim by the 
( d ) withdraw a suit or proceeding filed on behalf of the firm , 
(e ) admit any liability in a suit or proceediag against the firm , 
( 1) acquire immovabla property o 1 behalf of the firm , 
(gl. trapefer ima ovable property boloogiog to the firm , or 

( b ) enter into a partr ers5ip on behalf of the firm . 
20 . The partners in a firm may, by contriot stw the partners , ex 

tend or restrict the implied authority of any partner . 
Extension and 
gestriction of pa . 
7712eys inipilied 
authority. 


firm , 


Notwithstanding any auch restriotion , any aot , done by a partner ou 
beball of the firm , which falls withio bis implied authority, binds the firma 
yolesa the person wilh wbom he is dealing koows of the restriotion or does 
not know or believe that partner to be a partner 
21. " A partuer bas autl:ority in au emergenzy , to do all such acts for 

this purpose of protecting the firm from 1083 as would 
Partners prie to done by a pozeon of ordinary prudence , in his owo case 
thority in an acting under similar qiroqmatançeş, god such asta bind 
APIE TØrnoy , 

the firm , 


22. In order to bind a firm , an aot or instrument done or executed by a 

. partner or other person on behalf of the firm shall be done 
Mode of doing or executed in the firm name, or in any other manner 
act to bind firm expressing or implying an intention to bind the firm . 
28 . An admtacion or representation made by a partoer oonoeroing tho 

affairs of the firm is evidence à gainst the firm , if it is 
Wffect of admis- made in the ordinary course of business . 
sion by partner . 
24 . Notice to a partner who habitually aote in the business of the firm 

of any matter relating to the affairs of the firm , operates 
Ditect of notice as notice to the firm , except in the case of a fraud on the 
to acting part. firm committed by or with the consent of that paitaer. 
ner 
25. Every partner is liable jointly with all the other partners and also 

severally for all acts of the firm done while he is A 

partner . 
Liabili y of a 
partner for aots 
of the firm . 
26. Where by the wrongfúl aot or omission of a partner acting in the 

ordinary course of the business of a firm , or with tha 
Liability of the authority of his partners , loss or injury is caused to any 
firm for wrong. third party , or any penalty is incurrat the firm is liable 
ful acts of a therefor to the same extent as the partner.. 
partner. 
27 , Whero 

(a ) a partner acting within his apparent authority receives 
Liability of money or property from a third pa ty and mipapplies it, or 
lirin for misap. (b ) a firm in the couree of its business receives money 
plication by or property from a third party , and the monay or property 
partners. iş migapplied by any of the partners while it is in the 

custody of the firm , the firm is liable to make good the 
logs, 
28. ( 1) Any one who by words epoken or written or by conduot repre 

gent bimcell, or knowingly permit bimself to be repre 
Holding out. sented to be a partner in a firin , is liable as a partner ic 

that firm to any one who has on the faith of any such 
representation given credit to the firin , whether the person representing him . 
self or represented to a partner do +8 or does not know that the represent 
ation has reached the person 20 giving oredit , 

( 2 ) Where after a partner s dealb the business is continued in the 
old füm name, the contioued use of that nams or of the deceased partner s 
Dame as a part thereof shall not of iteelf make bis legal representative or 
his estate liable for any act of the firm done after his death . 
29. - ( 1) A transfer by a partner of his interest in the firm , either absolute 

or by mortgage , or by the creation by him of a oharge on 
Rights of tranes goob interest, does not entitlo iba tranaleree, during the 
feree of a part- ooninuance of the firm , to interfare in ths conduct of the 
ner sinterest. business , or to requir ; auoouure , or to inspect the books 

of the firm , but entitles the transferee only to receive the 
share of the profits of the transferring partner, and the transferee shall aocept 
the account of profits agreed to by the partners, 
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(2 ) If the firm is diesolved or if the transferring partner ceases to be 
a partner, the transferee is entitled as against the remaioing partners to 
receive the share of tbe assets of the firm to which the transferring partoer is 
entitled ; and, for the purpose of ascertaining that ebare , to an account as 
from the date of the dissolution . 
30. ( I) A person who is a minor according to the law to which he is 

subject may not be a partner in a firm , bat, with the 
Minors admi. consent of all the partnere for the time being , he may be 
tted to the bene- admitted to the benefits of partnership . 
fits of partner ( 2 ) Such minor has a right to each share of the pro . 
ship . 

perty and of the profite of the firm as may be agreed upon 

and he may have access to and inspect and copy any of 
the accounts of the firm . 

(3 ) Saob minor s ebare is liable for the acts of the firm hat the 
minor is not personally liable for any such act. 

(4 ) Such minor may not sue the partners for an account or payment 
oi bis 8 are of the property or prolila of the firm , 8890 when severiog biy 
coonection with the firm , and in such cage the amount of his share shall be 
determined by a valuation wade as far as possible in accordance with the 
rules contained in Section 48 ; 

Provided that all the partners acting together or any partner entitled to 
dissolve the firm opon notioe to other partnere may elect in euch epit to 
dissolve the firm , and thereupon the Court shall proceed with the suit as 
one for dissolttion and for settling accounts between the partners, and the 
amount of the share of the minor shall be determined along with the shºres 
of the partners . 

(5 ) At any timewithin six months of his attaining majority, or of 
his obtaining knowledge that be had been admitted to the benefits of part 
nership wbichever date is later, such person may give pablio aptive that be 
has elected to become or that he has eleoted not to become a partner in the 
firm and suoh notios shall determine his position as regards the firm : 

Provided that , if he fails to give suob notice, he shall become a parthor 
in the firm on the expiry of the said six months. 

(6 ) Where any percon nas been admitted as a minor to the benefits 
of partnership in a firm , the burden of proving the fact that such person 
had ao koorledge of such admission until a particular date after the expiry 
of six months of his attaining majority shall lie on the persona assering 
that fact . 

( 7) Where euob person becomes a partner 

(a ) biş righta and liabilities as a minor continue up to the date on 
which he becomes a partner , but he also becomes personally liable to third 
parties for all acts of the firm done since he was admitted to the benefits of 
partnership , and 

(1 ) his share in tbe property and profits of the firm , shall be the 
share to wbiob he was entitled as a minor. 

(8 ) Where such person elects not to become a partner 

( a ) his rights and liabilities shall continue to be those of a minor 
under this Section up to the date on which he gives puolio notice , 

( b ) his share shall not be liable for any aots of the firm done after 
the date of the notice , and 

( c ) he shall be entitled to gue tbo partners for his share of the pro . 
perty and profits in accordance wit bab- section (4 ) . 

(9 ) Nothing in sub-sections (7 ) and (8 ) sball affect the provisions of 
Bootion 28 . 


CHAPTER V. 

İNCOMING AND OUTGOING PARTNERS. 
31. ( 1) Subjeot to contraot between the partners and to the provisious 

of Section 30, no person shall be introduced as a partner 
Introduction into a firm 

without the consent of all the existing 
of a partner . partnere . 

(2 ) Subjeot to the provisions of Sectiun 30 , A porson who is intro. 
duced as a partner into a firm does not thereby become liable for any agt 
of the firm done before he beoame a partner . 
02. ( 1 ) A partner may retire 

( a ) with the consent of all the other parinera , 
Retirement of (b ) in uocordance with an express agreement by the 
a partner . partners , or 

(c) where the partnership is at will, by giving notice 
in writing to all the other par ners of his intention to retire. 

(2 ) A retiring partner may be discharged from any liability to any 
third party for acts of the firm done before his retirement by un agreement 
made by him with such third party and the partners of the reconstituted 
firm , and such agreement may be implied by a course of dealiag between 
such third party and the reconstituted firm after he had knowledge of the 
retirement, 

(3 ) Notwithstanding the retirement of a partaer from a firm , he and 
the partners continga to be liable as partners to third parties for any act 
done by any of them which would have been an act of the firm it done 
before the retirement, until publio notice is given of the retirement: 

Provided that a retired partner is not liable to any third party who 
with the firm without knowing that he was a partner . 

(4 ) Notices under sub- section ( 3) may be given by the retired 
33. ( 1) A partner may not be expelled from a firm by any majority of 
Expulsion of 

the partners, save in ihe exercise in good faith of powers 

conferred by contract between the partners . 
a partner , 

eub-sections ( 2 ) . ( 8 ) and (4 ) of Seotion 32 
shall apply to an expelled partner & if he weró a retired partner, 

34. ( 1 ) Where a partner in a firm is adjudicated an insolvent.he ceases 
Insolvency of 

to be a partner on toe data on which the order of adjudi. 

cation is made , whether or not the firm is thereby dis 
a partn.r . 

solved , 
(2 ) Where under a contract between the partners the firm is not die. 
golved by tho adjudioation of a partner as an insolvent, the estate of a 
partner so adjudicated is not liable for any act of the firm and the firm is 
not liable for any act of the ingolvent, done after the date on which the 
order of udjudication is made . 
35. Where under a contract between the partnars the firm is not dis 

solved by the death of a partner , the estats of a deceased 
Liability of partner is not liable for any act of the firm done after his 
estate of doce death 
asud par ner . 
36 . ( 1) An outgoing partner may carry on a business competing with 

that of the firm and he may advertise such business, but, 
Rights of out- subject to contraot to the contrary be may not 
going partner to 

( a ) vee the firm name, 
carry on cui (b ) represent himself as carrying on the business of 
petiny business. the firm , or 


- 


( 2 ) The provisionsof 902 
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(o ) solicit the custom of porgons who were dealing 
with the firm before he cegeed to be a partner . 
(2 ) A partner may make an agreement with big partners that on 

ceasing to be a partof te will cot carry on boy boe de93 
Agreements in Eimilar to that of the firm within a esecified period or 
gestraint of within epecified local limits : and , Dotwitbetanding adg. 
trade. 

tbing contained in Eestion 28 of the Contract Aot, euch 

agreement eball be valid it the restrictions imposed are 
reasonable . 
37. Where any member of a firm has died or otberwise ceased to be a 

partner, and the survivit g or continuing partners carry on 
R Oh !8 of out the business of the Arm with the property of the form 
going partner in without any fir al settlement of accounts as between 
Gertain cases to them and the outgoing partner or his eetate then , in the 
skare subsequ . abeence of a contract to the contrary, the outgoing part 
ent profits. Der or bib estate is entitled , at the option of himself or 

his representativea lo such share of the profte made 
eince he ceaeed to be partner as may te attributable to the uee of his chare 
of the property of the firm or ionterest at the rate of B12 per cert, per 
anoom on the amount of his share in the property of tbe firm : 

Provided thatwere by coptreot botween the partners an option is 
given to surviving or contioving partners to porebaee the interest of a de. 
censed or outgoing partner, and that option is duly exercised , the estate of 
the deceased partner or the outgoing partier or bis estate. as the cage may 
be , is not entitled to any further or other share of profite ; but if any parter 
aeguming to act in exercise of the option d068 not in all material respects 
comply with the terms therecf, he is liable to account under the foregoing 
provisions of this section , 

32. A continuing guarantee given to a firm or to a third party in respeet 
Reuocation of 

of the transactions of a firm , is, in the absenog of agree 
continuing gua 

mect to the contrary , rovoked as to future transactions 
rantee by change from the date of any charge in the constitution of the 

firm . 
1 %17%, 


CHAPTER VI. 


DISSOLUTION OF A FIRDI . 


39. 1 he dissolation of partnership between all the partners of a firm is 
Dissolution of 

called the dissolution of the firm 
fi ግንጎ . 
40. A firm may be dissolved with the consent of all the partners or in 

accordauce with a contract betsseen the parloors . 
Disso aut :on by 
agreement . 
41. A firm is dissolved 

(a ) by the adjudication of all the partners or of all the 
Compulsory partners but one as insolvent, or 
dissolution . (b ) by the happoning of any event which makes it un . 

lawful for the business of the firm to be carried on or 
for the partners to carry it on in partoorship : 
G 1066 
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Provided that, where more than one separate adventure or undertaking 
is carried on by the irm , the illegality , of one or more shall not of itgelt 
cause tbe dissolution of the firm in respect of its lawlul adventures and 
undertakings. 
42. Subject to contract betwean the partners a firm is dissolved , 

(a ) if constituted for fixed term , by the expiry of that 
Dissolution on 

term , 
the huppening (6 ) if constituted to carry out one or more adventures or 
of certain con undertakings , by the completion thereof ; 
tingencies . (0 ) by the death of a partner ; and 

(d ) by the adjudication of a partner as an insolvent. 
43. ( Where the partnerebip is at will, the firm may be dissolved by 

aby partner giving motion in writing to all the other 
Dissolution by partners of his intention to dissolve the firm , 
notice of part 
nership at will. 

( 2) The firm is dissolved as from the date mentioned in the notice as 
the date of dissolution or, if po date is so mentioned , as from the data ol 
the communication of the notioe. 

44. At the suit of a partner , the Court may dissolce & firm on any of the 
Dissolution by 

following grounds, namely : 
the Court 

( a ) that a partner bas become of unsound miod , in wbich case the 
buit may be broaght as well by the next frieod of the partner who hae be 
como of unsound mind as by any cther partaer ; 

(b ) that a partner other than the partner saing has become in any 
way permanently incapable of performing his duties as partner ; 

(o ) that a partner other than the partner suing , is guilty of condoot . 
wbich is likely to affeot prejudiciajly the carryiog on of the business , re . 
gard beine had to the nature of the business ; 

( d ) that a partner other than the partner suing , wilfully or persis 
tept y commits breach of agreements relating to the management of the 
affairs of the firm or the conduot of its business, or otherwise eo condoota 
hingeli in matter : relating to the business that it is not reasonably practio 
able for the other partners to carry on the business in partnership 
with him ; 

( e ) that a partver, other than the partner suing , hae in any way 
irar sferred the whole of his interest in the firm to a third party . or bas allow 
ed his ebare to be charged under the provisions oi the Code of Civil Proos . 
dure , for the time beiag in force, or has allowed it to be sold in the recovery 
of arrears of land roveage or of any dues recoverable as arrears of lead roya . 
nue due by the partner; 

(i) that the business of the firm cannot be carried on save at a losa ; 

( g ) on any other ground which rendere it just and equitable that the 
firm should be dissolved . 
46. (1 ) Notwithstanding the dissolution of a firm , the partners continue 

to be lia ole as suob to third parties Li aay ant done by 
Liability for any of thom wbich would have been an aot of the firm if 
act: 0 ; partners done before the dissolution , until publio notice is given of 
done after aisa the dissolution . 
solution . 


or 
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Provided that the estate of a portner who dies, or who is adjudicated 
en ingolvent, or of a partner who, not having been known to the person 
dealing with the firm to be a partoer, retires from the firm , is not liable 
under this geotion for aots done after the date on which ko opacea to be a 
partner. 

(2 ) Notices under sub-gection (1) may be given by any partner. 
46. On the dissolution of a firm overy partner or his repregentative in 

entitled , 18 against all the other partners or their repre 
Right of part. Bentatives, to Lare the property of the firm applied in 
wers to hare by payment of the debts aod liabiliti +8 of the firm , and to 
siness wound up bave tha surplus distributed among the partners or their 
alter 

dissolte- representatives according to their rights . 


. 


tion . 


.98rs, 


47. After the diesolation of a firm the authority of each partner to vind 

the firm , and the other rutual rights and obligations of 
Continuing the partners, continue notwithstanding the dissolution , 
authority of so far as may be necessary to wind up the affairs of the 
partners for 

firm and to complete transactions begon but oninished at 
purposes of the time of the disolation , but not otherwiso : 
winding up. 

Provided that the firm is in no case bound by the acts of a partner who 
bas been adjudioate i insolvent; but this proviso dous not affeot the liability 
of any person who has after adjudication represented binrell or knowingly 
permitted himself to be rapresente l a3 A partner of the insolvent. 
48. In settling the accounts of a firun after dissolution , the follo ving 

roles shall , subject to agreement by the partners, be 
Mode of settle . obeerved : 
ment of accounts ( a ) Logses, including deficiencies of capital, shall be 
between 

part. paid first out of profits, next out of oa pital, and lastly , il 

necessary , by the partners individually in the proportions 

in which they were entitled to share profite , 
(6 ) The, aszets of the firm , including any sumg contributed by the 
partners to make up delisiensias of capital, shall be applied in the follos 
ing manner and order : 

(i) in paying the debts of the firm to third parties ; 
( ii ) in paying to each partper rateably what is due to bim from 

the firm for advances as distingulehed from capital; 
(iii ) in paying to each partner ratenbly what is due to aim on 

acoount of capital , and 
(iv) the residue , if any , shall be divided among the partners in 

the proportions in which they were entitled to share profits. 
48. Where there are joint debts due from the firm , and also separate 

debts due from any partner, the property of the firn shall 
Payment of be applied in the first instangs in payment of the debts of 
firm debts and the firm , and if there is any gorplus, then the share of 
of separate de each partner shall be applied in payment of bis separate 
bts . 

dehta or paid to him . · The separate property of any part 

ner sball be applied first in the payment ofhis separate 
debts, and the earplus , il any, in the pagment of the debts of the firin . 
50. Subjoot to contrast between the partners, the provisions of clauso (u ) 

of Seution 16 shall apply to transactions by ny surviving 
Personal pro . partner or by the representatives of a deceased partner , 
fits errncd atler undertaken after tha firm is dissolved on aocoont of the 
dissolution . death of a partner and before its affairs haye been comple 

tely wound up : 
G 1066 
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Provided that where any partner or his representativo , hag bought the 
goodwill of the firm , nothing in this footion shall affect his right to use the 
firm name. 
61. Whero a partner has paid & premium on entering into partnorsbip 

for a lixed term , and the firm is dieeolved before the ex. 
Return of pre- piration of that term otherwise than by the death of a 
mium on prema: partcer, he shall be entitled to repaymont of the premium 
ture dissolution . or such part thereof as may be reasonablạ regird being 

had to the terms upon which he became a partner and to 
the length of time during which be was apartner, unlees 

(a ) tho dissolution is mainly due to his own misconduct, or 

(6) the diesolution is in pursuance of an agreement containing no 
provision for the return of the premium or any part of it . 
82. Where a contract creating partnership is resoinded on the ground of 

tbe fraud or misrepresentation of any of the parties 
Rights where thereto , the party entitled to rosodud is , without prejudice 
partnership con . to any other right, entitled 
traot is resoin . 
ded . for fraaid or 
misrepresenta 
tion . 

( a ) to a lien on , or a right of retention of the surplus or the assets 
of the firm remaining after the debts of the firm have been paid , for any 
eum paid by him for the purchase of a share in the firm and for any capital 
contributed by him ; 

(b ) to rank as a creditor of the firm in respect of any payment 
made by him towards the debts of the firm ; and 

(o ) to be indempified by the partner or partners guilty of the fraud or 
misrepresentation against all the debts of the firm . 
63. After a firm is dissolved, every partner or his representative may, in 

the absence of a contract between the partners to the 
Right to res. contrary, restrain any other partner or his representative 
train from use from carrying on a similar business in the firm name or 
of firm name or from using any of the property of the firm for his own 
firm property . benefit , until tbe affairs of the firm have been completely 

wound up : 
Provided that where any partner or his representative has bought the 
goodwill of the firm , nothing in this section ehall affect his right to use the 
firm name. 
54. Partnere may , upon or in anticipation of the dissolation of the firm , 

make an agreement that some or all of the will not 
Agreements in carry on a business similar to that of the firm within a 
restraint of specified period or within specified looal limite ; and not 

withstanding anything contained in Section 28 of the 

Contract Act, auch agreements shall. be. valid if the res. 
triotions imposed are reasonable , 
55. ( 1) In gettling the accounts of a firm after dissolution, the goodwill 

shall , subject to contract betre partners , be included 
Sale of goods in the assets; and it miy be sold either separately or along 
will after ris. with other property of the firm . 
solution . 


trade . ** 
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( ) Where the goodwill of a firm is sold after dissolution , a partriot 

may carry on a business compating with that of the bayer 
· Rights of 

and he may advertise such business, but , subject to agres 
buyer and seller ment between bia and the buyer, he may not 
of goodwill. 

(a ) use the firm name, 
(b ) represent himself as carrying on the basinaea -of the firm , or 
(c) solioit the caetom of persona who were dealing with the firm 

before its dieeolution . 
(3 ) Any partner may , upon the sale of the goodwill of a firm , make 

an agreement with the buyer that such partner will aot 
Agreements carry on any business similar to that of the firm within a 
in restraint specified period or within specified local limite , and not 
of trade , 

withsrandiog apytbing .contained in Section 28 of the 

Contract Act, such agreement shall be valid if the restrio . 
tions imposed are reasonable. 

CHAPTER VII. 

REGISTRATION OF TIRM8. 
68. ( 1) Goveroment may by Notifioation in the Gazette appoint 

Registrars of Firins for purpcees of this Act and may 
Appointment define the areas within whioh they shall exeroiee their 
of Registrar. powers and perform their duties , 

(2 ) Every Registrar shall be deemed to be a pablio seryant within 
the meaning of Section 15 of the United State of Trayanoors and Coobia 
Penal Code. 

The Registrar of Joint Stook Companies ehall be ex -o foio 
Registrar of Firma 
57. (1 ) . The registration of a firm may be effected at any time by 

sending by anchal or post or delivering to the Registrat 
Application of the area in wbiol yny place of business of the firm is 
for Registro situated or propoead to be situated , a statement in the 
tion . 

presoribed form and accompanied by the presoribed fee, 

stating 
( a ) the firm land, 
( ) the place or principal place of bueiness of the firm , 
( c) the dames of any other places where the firm carries on 

business , 
(el ) the data when each partner joined the firm , 
( e ) the names in full and permanent addresses of the partners ; 

and 
(1) the duration of the firm . 
The statement shall be signed by all the partners , or by their agents 
specially authorised in this behalf. 
( 2 ) Each person signing tha statement shall also verify it in the 

manner prescribed . 
( 3 ) A firm name shall not contain any of the following words 

namely : --- 
"Maharaja , Maharani , Raui , Princosa , Ruler , Irowa Emperor .. 
Empire , Empress , Imperial , King , Queen , Rugal , Goveromont 
Slate , United State or words expressing or implying the sanction appro 

val or patronage ofGovernment or the Goveroment of ludis eroept yea 


( 3 ) 


. 


. 
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Government or the Government of India, as the case may be, eignifies 
its consent to the use of such words as pari oả the firm name by order in 
writing , 
58. When the Registrar is satieliad that the provisions of Section 57 bave 

been duly complied with he shall record as entry of the 
Registration , statem : nt in a register called the Register of Firms, and 

shall file the statement. 
59. ( 1 ) When an alteration is made in the firm name or in the location 

of the principal place of business of a registered firm , & 
Recording of statement may be sent to the Registrar accompanied by 
alterations in the prescribed fes, fpecifying the alteration , and signed 
firm name and and verified in the manner required under Section 57. 
principal place 
of business 

(2) When the Registrar is satisfied toat the provisions of Sul-Section 
( 1) have been duly complied with he shall amond the entry relating to the 
firm in the Register of Firma in acordance with the statement, and shall 
file it along with the statement relating to the firm filed under Section 58 . 
60. Wheu a registered firm discontinues bu einges at any place or begins 

to carry on busipeas at any place, euch place not being 
Noting of clos- ita principal place of business any partner or agent of 
ing and opening the firm may send intimation thoreof to the Registrar, who 
of branches . hall make a note of such intimation in the entry relating 

to the firm in the Reziator of Firms, and shall file the 
intimation along with the statement relating to the firm filed under 
Section 58 . 
61. When ang partner in a registered firm alters his alma or permanent 

address, an intim tion of the alteration may be font by 
No: ing of chan any partner or agent of the firm to the Registrar, who 
Qes in names hall deal with it in the manner provided in Section 60. 
and cddresses of 
partners . 
62. ( 1) When a chaoga ocours in the constitution of a registered firm 

any incoming , continuing or outgoing partner, and when 
Recording of a registered firma is dieaolved any person who was a parte 
changes in an der immediately belore the dissolution , or the agent of 
d 30 ution of ang suoh partner or person specially authorisod in this 
firin , 

behalf,may give notice to the Registrar of such change or 

dissolutiva , specifying the date thereof ; and the Registrar 
shall make a record of the notice in the entry relating to the firm in the 
Register of Firms, and shall file the notios along with the etatement relating 
to the firm filed under Section 58 , 
( 2 ) When & minor who has been admitted to the benefits of parlner. 

ship in a ir attaing majority and eleots to become or 
Recording of not to become a partnor, and the firma is then a registered 
withdrawsi o firm , he, or his agent specially authorised in this behalf, 
miner . 

may give notice to the registrar that he has or bas not 

become a partnor , and the Registrar shall deal with the 
notise in the manner provided in sub -section ( 1 ) . 
63. ( 1) The Registrar shall have power at all times,to rectify any mis : 

take in order to bring the entry in the Register of Firma 
Rectification relatiog to any firm into conformity with the dooumente 
of mislakes . relating to that firm filed under this Chapter. 


(2 ) On application made by all the parties who hava signed ang 
document relating to a tirm Sle 1 u adər this Chapter, the Registrar may 
rectify any mistake in suoh document or in the record or note thareol mada 
in the Register of Tirms, 
64. A Court deciding any matter relating to a regiaterad firm may direct 

that the Registrar shall make any amendment in the entry 
Amendmentof in the Register of Firm relating to ruoh firm which is 
Register by order copsequential upon its decision ; and the Registrar shall 
of Court . 

amend the entry accordingly . 
85. (1) The Register of Firms shail be open to inspection by any person 

on payment of such fee asmay bo prescribed , 
Inspeotion of 
Register and fil 
ed doouments . 

( 2 ) All Etatsinonta , notions and intimatione filed under this Chapter 
shall be open to inspection , subject to such conditions and on payment of 
Buch foos as may be prescribed . 
66. The Registrar sball on application laroish to any person , on paz . 

ment of such fee 29 may be prescribed , a copy, certified 
Grant of under his hard , of any entry or portion thereof in the 
copies . Register of Firms. 
67. ( 1) Any statement, intimation , or notice rocorded or noted in the 

Register of Firms ahall, as against any person by whom 
Rules of avidince . or ou whose behall suob statement, intimation or notice 

was signed , be oonolusive proof of any fact therein 
stated . 

(2 ) A certified copy of an entry relating to a firm in the Register of 
Firms may be produced in proof of the fact of the regi.tration of such firm , 
and of the contents of any etatement, intimation or notios recorded or noted 
therein , 
68. ( 1) No suit to enforce a right arising from a contract or conferred 

by this Act shall be instituted in day Court by or on 
Effoot of non behalf of any person spidg as a partner iu a firm against 
Registration , the firm or any person alleged to be or to hapo boun.a 

partner in the firm unless the firm is registered and the 
Dersop suing is or has been shown in the Register of Firms as a partner in 
the firm , 

(2 ) No suit to enforge a right arising from a contract shall be insti. 
tuted in any Court by or on behalf of a firm against any third party apless 
the firm is registered and the persons saing are or have been shown in the 
Register of Firms as partners in the firm . 

( 8 ) The provisions of sub -sections ( 1) and (2 ) aball apply also to a 
claim of set-off or other proceeding to enforce a right arising from a contract, 
but shall not affect 

(a ) the entorcenient of any right to sue for the dissolution of a 
firm or for accounts of a dissolved firm , or any right or power to realize the 
property of a dissolvad firm , or 

(6 ) the powers of an Official Receiver or Court under the las 
relating to insolvenoy for the time being in force to realise the property of an 
ingolvent partner. 

( 4 ) This section shall not apply 

) to firmsor to partners in firia which have no place of busie 
ness in the United State , or 
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(6 ) to any suit or claim of sel-off not exceeding one hundred 
rupees in value, or to any, proceeding in.execulion or othersproceeding inci. 
dental to or arising froin any such suit or claim , 
69. Any person who signs any statement, amending statement, notice 

or intimation under this Chapter containing any parti. 
Penalty for fur- cular which he knows to be false or does not bolieve to 
nishing false par . be true, or containing particulars which he knows to be 
ticulars. 

incomplete or does not believe to be complete, shall be 

punishable with imprieonment which may extent to 
threo months, or with fine, or with both . 
70. ( 1) Government may make rules presoribing the foua which shall 

accompany documents sent to the Registrar of F irms 
Power to make or which shall be payable for the inspaotion of doju . 
rules . 

ments in the custody of the Registrar of Firms, or for 

copies from the Registrar of Firms; 
Provided that such fees shall not exceed the maximum foes specified in 
the Sohedule . 

( 2 ) Governmentmay mako rules: 

(a ) prescribing the form of statement submitted under Section 57, 
and of the yerilioation tbereof ; 

(b ) requiring statements, intimations and notices under 89c 
tions 59 , 6 ), 61 & 62 to be in the prescribed form , and prescribing the forms 

(c) prescribing the form of tha Register of Firms and the made in 
which entries relating to firms are 10 be maile therein , and the mode in 
which such entries are to be ameaded or notes made therein , 

( d ) regulating the procedure of the Registrar when disputes arise ; 

e ) regulating the filling of documents received on the Registrar ; 

(1) presoribiog conditions for the inspection of original docu . 
monts 

( 9 ) regulating the grant of copies ; 
( n ) resulating the eliminati n of registers and documents ; 

( i) providing for the maintenance and form of an In ex to the 
Register of Firmg ;: sod 

(i) generally, to carry out the purpose of this Chapter , 

All rules made under this section shall be subjeot to the condi. 
tion of previous publioation , 


thereof ; 


. 


CHAPTER VIII, 


GUPPLEMENTAL 


71. A publio notice under this Act is given 
( a ) where it relates to the retirement or expuleion of a partner 

fom a regietered firm , or to the dissolution of a Legis 
Mode of giving tered firm , or to the 8selection to become or 
pub.ic notice . not to become a partner in a registered firm by 

person attaining majority who was admitted as a 
minor to the benefits of partnership , notice to the Registrar of firma 
under Seotion 62, and by publioation in the Gazette and ia at least one 
vernacular newspaper circulating in the local area where the firm to which 
it relatea has its place or principal place of businese , and 


17 


(6 ) in any other oaee, by puhlication in the Gazette and in at least 
one pernaoular newspaper ciroulating in the local area where the frm to 
which it relates has its place or principal place of business . 

72. The Travancore Partnership Act, XII of 1115 , and the Cochin 
Partnership Act, XXIV of 1112 are hereby repealed : 
Provided that notwitostanding such repeal the registratione, effected 

under the said Acta shall be deemed to be registrations 
Repeal of 

-effected under this Act, 
encctments , 
73. Nothing in this Act en all atfeot or be deemed to affect 

(a ) any right, title , interest, obligation or liability already 
Havings. 

acquired , aoorued or incurred before the commencement of 
this Act , or 

(b ). any legal proceeding or remedy in respeot of any such right, title. 
interest, obligation or liability or anythiag done or suffered before the coun : 
.mencement of this Act , or 

(c) anything done or suffered belore the commencement of this 
Aot, or 

(a ) any role of insolvency relating to partnership , or 
( e) any rule of law not inconsistent with this Act. 


SCHEDULE . 

MAXIMUM FEES. 

( See Sub-section ( 1 ) of Seotion 70 ) . 
Document or act in respect of Vaximum fee . 

which the fee is payable. 
Statement under Section 57 

Three rupees 
Statement under Section 69 

Ono rupee 
Intimation under Section 60 

One ropeo 
Intimation under Seotion 61 

One rapee 
Notice under Section 62 

One rupea 
Application under Section 63 

Ons rupee 
Inepection of the Register of Tirms Eight annas for inspecting one 

under Sub -Seotion (1 ) of volume of the Register . 

Seotion 65 
Iospection of documents relating to Eight annas for the inspection of 

a firm under Sub -Section ( 2 ) all documents relating to one 
of Section 65 . 

firm . 
Copies from the Register of Firms Four annas for each hundred words 

or part thereof. 
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STATEMENT OF OBJECTS AND REASONS. 
It is necessary to replace the Travancore Partnership Act, XII of 1115 , 
ard the Cuchin Partnership Act, XXIV of 1112, by an Aot which extends 
throughout the United State . Hence this Bill ybich closely follows the two 
enactments it proposes to repeal and replace . 

T. K. NAKAYANA PILLAL 


L. A. 4/396/49 . 

NOTIFICATION . 
The following Bill Ingether with the Statement of Objeots and 
Reasons is published , as ordered by the speaker, under Role 25 of 
the Legislative Assembly Rules . 
Alsembly Ofice , 

V. KRISHNAMOORTHI AIYAB 
Trivandrum , Oth November 194) . Secretary to the Legislative Assembly . 
TAL UNITED STATE OF TRAVANCORE AND COCHIN 

SALE OF GOODS BILL . 
A BILL TO DEFINE THE LAW RELATING TO TIE SALF OF GOODS. 
WBEREAS it is necessary to consolidate and enact for the United State 

a law relating to the sale of goods ; It is hereby enacted 
Preamble. as follows: 

CHAPTER I. 

PRELIMINARY. 
1 . (1) This Aot may be called the United State of Trayanoora and 

Cochin Sale of Goods Act, 112 
Short title ex 

( ) It extents to the whole of the United State of 
tent and com 

Travancore and Cochin . 
mencement. 

( 3 ) It shall come into force at once . 
2. In this Aot, unlees there is anything repugnant in the subject or 

oontext ; 

(1 ) " buyer" means & person who buys or agrees to buy 
Definitions . goods ; 

( 2) " deliverg " means voluntary transler oi possession 
from one person to another ; 

(3 ) goods are said to be in a " deliverable state when 
they are in suoh state that the buyer would under the contract be bound to 
take delivery of them ; 

( 4 ) document of title to goods" includes a bill of Lading, dock . 
warrant, warehouse- keeper s certificate , wharfioger s certificate, railway 
receipe, warrant or order for the delivery of gonds and any other document 
nued in the ordinary course of businees as proof of the possession or control 
of goods, or authorising or purporting to authorise, either endorsement or 
by delivery , the poegessor of the document to transfer or receive goods 
thereby represented ; 

(5 ) " fault" means wrongful aot or default; 

(6 ) " fature goods" means goods to be connufactured or prodused 
or acquired by the seller after the making of the Contract of sale; 

( 7 ) " goodb” preang every kind of movable property other than 
actionable claims and money ; and includes stook and share growing crops , 
graes and things attaohed to or forming part of the land which are agreed 
to be severed before sale or ouder the contract of sale ; 

(8 ) a person is said to be " insolvent " who has ceased to pay bis 
debts in the ordinary course of business, or cannot pay his debts as thoy 
become due , whether he has committed an aot of insolvenoy or not; 

G. 1067. 
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(9 ) mercantile agent” meang a meroantile agent having in the 
opetomary course of business as such agent authority either to sell goods, or 
to consigo goods for the purposes of sale, or to buy goods, or to raise money 
on the security of goods :. 

(10 ) " price" means the money considération for a sale of goods: 

( 11 ) " p operty " means the general property in goods, and not 
merely a special pronerty ; 

(12 ) " quality of gonde" includes their state or condition ; 
(13 ) " seller means a person who sells or aorees to sell goods; - 

( 14 ) " specific goods” , megns goods identified and agreed upon 
at the time a contract of eale is made; and 

( 15 ) expressions ased but not defined in this Act and defined in 
the United State of Travancore and Coshin Contract Aot have the meanings 
assigned to them in that Act. 

The provisions of the United State of Travancore and Cochin Contract 
provisions of the provisions of this Act shall apply to contracts for the sale 
United Nate of 

of goode . 
Travancore and 
Coohin Contraot 
Act . 


. 


CHAPTER IL 
FORMATION OF TIE CONTRACT . 

Contraot of sale. 
4. (1 ) A contraot of sale of goods is & cootraot whereby the seller traus 

fore or agrees to transfer the property in goods to the 
Smile ann ag- huyer for a rrice. There may be & contract of sale beta 
reement to sell . ween one part-owrer and another, 

(2 ) . A contract or sale may be absolute or conditional." 

(3 ) Where order a contract of sale the property in the goods 
transferred from the seller to the buyer, the contract is called a sale . bat 
where the transfer of the property in the gonps is to take place at a future 
time or fubject to come onndition thereafter to be fulfilled , the contract 
is called an agreement to sell, 

( 4 ) Ad agreement to sell becomes a eale when the time elapses or 
the conditions are fulblled subject to which the property in the goods is to 
be transferred . 

Formalities of the Contract. 
E. (1 ) A contract of sale is made by an offer to buy or sell goods for a 

price and the acoeptance of puch offer. The onntract 
Onntract of sale , may provide for the immediate delivery of the goods or 
how made. In mediate payment of the price or both , or for the dell 

vary or payment hy instalmente , or that the delivery or 
payment or both eball be poolponed . 

Subjaot to the provisions of any law for the time being in foroa 
a contract of sale may bemade in writing or by word of mouth , or partly in 
Friting and partly by word ofmouth or may be implied from the conduot 
of the parties . 


07 


Subject matter of Contract. 
6 . (1) The goods which form the subject of a contraot of sale may be 

either existing goods, owned or poszeszed by tbe seller , 
Existing or future goods. 
future goods . 

(2 ) There may be a contract for the sale of goods the acquisition 
of which by the geller depende upon a contingency whioh may or may not 
happen , 

(3 ) · Where by a contract of sale the seller purports to effect a pre 
sent eale of future goods, the contraot operate as an agreement to sell the 
goods . 
7. Where there 18 a contract for the sale of specific goode, the contract 

is void if the goods witbout the knowledge of the seller 
Goous perishing bave at the time wheu tho contract was made, perished or 
belore making become eo damaged an no longer to answer to their deg . 
of contract , cription in the contract. 
8. Where there is an agreement to sell epecific goods, and subsequently 

the goods withont any fanlt on the part of the celler or 
Goods Perishing buyer perish or become eo damaged as no longer to 
belore sale but anever to their description in the agreoment before the 
ofler agreement risk passes to tbe buyer, the agreement is thereby 
to sell . 

avoided , 

The price. 
9. (1 ) T he price in a contract of sale may be fixed by the contract or 

may be left to be fixed in manner thereby agreed or may 
Ascertainment be determined by the course of dealing bitreen the 
of Prire , parties . 

(2 ). Where the price is not determined in accordauce with the 
foregoing provisions , the buyer shall pay the seller a reasonable prios . 
What is a reasonable price is a question of faot dependent on the circuni 
stances of each particular oase . 
10. ( 1) Where there is an agreement to sell goods on the terms that 

tho pride is to be fixed by the valuation of a third party 
Agréennent to and such third party cannot or does not make such valua 
sell at talra- tion , the agreement is thereby avoided : 
tione 

Provided that, if the goods or any part thereof bave been delivere l to , 
and appropriated by, the buyer, he shall pay a reasonable price therefor, 

( 2 ) Where euch third party is prevented from making the valuation 
by tha fault of the seller or buyer, the party not in fault may maintain : 
euit for damages Against the party in fault. 

Conditions and Tarrantier , 
11. Unles a different intention appears from the terms of the contract , 

stipulations as to time of payment are act deemed to be 
Stipulation 18 of the essence of a contraot oi esle . 11 botber hay o her 
to time . 

stipulation as to time is of the essengs of the contract or 

not depends on the terms of the contract. 
12. ( 1 ) A stipulation ju a contract of sale with reference to goods 

bioh are the subject thereofmay be a condition or anar 
Condition and rants . 
icarranty , 
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(2) A condition is a stipulation essentialto the main parpose of 
the contract, the breach of which gives rise to a right to treat tbe contract 
as repudiated . 

(3) A warranty is a stipulation collateral to the main purpose of 
the contract, the breach of which gives rise to a claim for damages but not 
to a right to reject the goods and treat the contract as repudiated . 

(4 ) Whether a stipulation in a contract of sale is a condition of a 
warranty depends in each case on the construction of the contract, The 
stipulation pay be a condition though called a warranty in the contract, 
13. ( 1) Where a contract of eale is subject to any condition to be fulgi. 

led by the seller , the buyer may waive the condition of 
When condi eleot to treat the breach of the condition as a breach of 
tion to be treat. warranty and not as a grund for treating the contract & 
ed as warranty , repudiated . 

(2 ) Where a contraot of sala is not severable and the buyer has 
accepted the goods or part thereof , or where the contra ot is for specifio goods 
the property in which has poseed to the buyer, the breach of any condition 
to be fulfilled by the seller can only be treated as a branch of warranty and 
not as a ground for rejecting the goods and treating the contract de ropadi. 
ated , unless there is a term of the contraot, express or implied , to that 
effect . 

(3 ) Nothing in this section shall affect the case of any condition or 
warranty the fulfilment of which is exoused by law by reason of impossibility 
or otherwise 
14. In a contraot of sale, unless the ciroumstancea of the contract are 

auoh as to show a different intention , there is 
Implied under 
taking as to title 
eto . 

( a ) an implied oondition on the part of the seller that, in the 
case of a sale , he has a right to sell the goods and that, in the case of an 
agreement to sell, he will have a right to sell the goods at the time when the 
property is to pass ; 

(6 ) an implied warranty that the buyer shall have and enjoy quiet 
possession of the goods ; 

(c) an implied warranty that the goods ehall be free from any chargó 
encumbrance in favour of any third party not declared or known to the 
buyer before or at the time when the contract is made. 
10. Where there is a contraot for the sale of goods by desoription ; there 

is an implied condition that the goods shall correspond 
Sale by des. with the desoription ; and if the sale is hy samplo ag well 
cription . as by description , it is not sufficient that the bulk of the 

goods corresponds with the sample , if the goods do not 
alao correspond with the desoription . 
16. Subjeot to the provisions of this Act and of any other law for the 

time being in force, there is no implied warranty or condi 
Implied con tion as to the quality or fitness for any partioular purpose 
ditions 18 

to of goods supplied under 1. contraot of sale except as 
quality or fito follows : 
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( 1) Where the buyer, expressly, or by implication , makes known to 
the seller the particular purpose for which the goods are required EO 
as to 
show that the buyer relies on the sellor s skill or juilzigent, and the goods 
are of a description bich it is in the course of the seller s business to supply 
( whether he is the manufacturer or producer of not ) , there is an 
implied condition that the goods shall be reasonably fit for such purposo : 

Provided that, in the case of a contract for the sale of a specified 
article under its palent or other trade name, there is no implied condition 
As to its fitness for any particular parpose . 

( 2 ) Where goods are bonght description from a seller who deals in 
goods of that description (whether he is the mannfacturer or pro lucer or 
not), there is an implied condition that the goods shall be of merchant 
able quality : 

Provided tbat, if the buyer has examined the goode , there eball be no 
implied oonditioa ao regards defecte which such examination ought to have 
revealed . 

( 3 ) An implied warranty or condition as to quality or fitness for a 
particular purpose may be annexed by the usage of trade. 

(4 ) An express warranty or condition does not negative a warranty 
or condition implied by this Aot unless inconsistept there with , 
17. ( 1) A contract of sale is & contraot for sale by sample where there is 

a term in the contraot, express or implied , to that effeot. 
Sale by 8an 
ple . 

( 2 ) In the case of a contraot for sale by sample there is an implied 
condition 

(a ) that ths bulk eball correspond with the sample in quality ; 

(b ) that the boyer shall have a reasonabla opportunity of compur 
ing tho.bulk with the sample ; 

(o ) that the goods shall be free from any deteot, rendering them 
numerohantable whioh would not be apparent on reasonable examination of 
the sample . 


CHAPTER III . 

EFTEOTS OF THE CONTRACT. 
l ransfer of property as betweent seller and buyer , 
18. Where there is a oontraot for the eale of wpascertained goods, no 

property in the goods is transferred to the buyer onlens 
Goods muest and qatil the goods are ascertained , 
be ascertained . 
19. (1 ) Where there is a contract for the sale of specific or ascertained 

goods the property in them is transferred to the buyer at 
Property pas such time as the parties to the contraot intend it to be 
883 then Intend- translerred . 
ed to pass 

( 2 ) For the porporo of neoertaining the intention of the parties 
regard shall be had to the terms of tho contraot, the conduct of the partieo 
and the oironmatances of the case. 

( 3 ) Unless a different intention appears, the rules contained in 
Sections 20 to 24 are rules for ascertaining the intention of the parties as to 
the time at which the proparty in the goods is to page to the buyer. 


a 


20. Where there is an unconditional contract for the sale of specilio 

goode 

in 

a deliverable state, tbo properly in the goodie 
Specific goods passes to the buyer when the coutract is made, and 
in a deliverable it is immaterial wheiber the 

tinc of payment of the 
stale . 

price as or the time of delivery of the goods. or both is 

poetponed . 
21. Whicre there is a contact for the sale of specifio goods and the seller 

is bound to do something to the goods for the purpose of 
Specifio gooils putting them into a deliverable state, the property does 
to be put into not pass until such thing is done and the buyer has noti: 

deliverable ce thereof. 
state . 
22. Where there is a contract for the sale of spscifio goods in a deliver. 

able etate. but the seller is bound to weigh , measure, teat 
Specific goods or do some other act or thing with referance to the goods 
in a deliverable for the purpose of uscertaioing the price , the propery 
state when the does not pass until such act or thing is done and the 
seller has to do buyer has notice thereof. 
anything therea 
to in order to as 
certain price . 
23. (1 ) Where there is a contract for the sale of una certained or future 

goods by desoriplion and goods of that description and 
Sale of unas in a deliverable etate are unconditionally appropriated to 
certained gooxts the contrast , either by the seller , with the assent of the 
and appropri. buyer or by the buyer with the ascent of the seller, the 
stion . 

property in the goods thereupon passes to the buyer. 

Such aagent may be expressed or implied, and may 
givon either before or after the appropriation is made. 

· Delivery to carrier . (2 ) Where. in pursuavot of the contract 
the eeller delivers the goods to the buyer to a carrier or other bailee (whether 
named by the buyer or not) for the purpose of transmission to the buyer 
and does not reserve the right of dieposal he is deemed to have uncondi. 
tionally appropriated the goods to the contract 
24. When goids are delivered to the buyer on approval or on sale 

or return " or other similar terme, the property therein 
Goods sent un passes to the buyer, 
apportel or on 
sale or return , 

( a ) When he siguifies bis approval or acceptanoe to the seller or does 
Any other got adoptiog the transaction ; . 

(b ) If he does uot signify, his approval or acceptance to the seller 
but retains the goods without giving motive or rejection , then , ir a time 
has been fixed for th ) returu of the goods, on the expication of such time 
And if no time has been fixed , on the expiration of a reasonable time. 
25. ( 1) Where there is a contract for the tale of speolfio goods or where 

goods are subsequently appropriated to the contract the 
Reservation of seller may by the terms of the contract or appropriation 
right of disposal reserve the right of disposal of the goods until certain 

conditions are fulfilled . In euch Care , notwithstanding 
the delivery of the goods to a buyer, or to a carrier or other bailes for the 
purpose of transmission to the buyer, the property in the goods does not 
PAED to the buver until the conditions. imposed by the seller are fulfilled . 


(2) Where goods are abipped and by the bill of lading the gooda 
are deliverable to the order of the seller or his agent the seller is Prima 
facie deemed to reserve the right of dieposal. 

(3 ) Where the seller of goods draws on the buyer for the price 
and trademits the bill of exchange and bill of lading to the buser together. 
to escato acceptance of payment of the bill of exchange , the bugar is 
bound to return the bill of lading if he does not honour tho bill of 
exchange and if he wrongłally retains the bill of la ling the property in the 
goods does not pass to him , 
26. Unless otherwise agreed, tbe goods remain at the seller s riek 

until the property therein ia trasferred to the buyer. 
Risk 

prima but when the property therein is transferred to the huser 
facie passes 

the goods are at the buyer s risk whether delivery has 
with property . been made or not : 

Provided that were delivery has been dolayed through the fault of 
either bayer or seller, the goods are at the risk of the parly in fault Ag 
regards any loss whioh might not have ocoarred but lor euch (ault. 

Provided also that nothing in this section shall affeot the duties or 
liabilities of either goller or buyer as & bailes of the goods of the other 
party, 

Transler of Tille . 
27. Subjeot to the provisions of this Act and of any other law for the 

time being in forse, where goods are sold by a person who 
Sale by person is not the owner thereof and who does not sell them an . 
not the owner . der the authority of or with the consent of the owner, the 

buyer acquires no better title to the goods than the seller 
bad, unless the owner of the goods ia by his conduot preoladed from dens 
ing the seller s authority to sell : 

Provided that, where a mercantile ageat is with the consent of ths 
owner, in poseession of the goods or of a doonment of title to the goods , 
any sale made by him , when acting in the ordinary course of business of a 
mercantile agent, eball be us valid us if he were expressly authorized by the 
owner of the goods to make the same ; provided that the buyer aots in gnod 
faith and has not at the time of the coutract of sale notice that the seller 
has not authority to ge ]l. 
28. If one of govera } joiot ownera of goods has the sole poseession of 

them by permission of the Co -opbera, the property in the 
Sale by one gonda is transferred to any person who bnge them of such 
of jointowners. joint omner id goods faith and bus not at the time of the 

contraot of eale notice that the seller has not anthority to 
sell. 


20. When the seller of goods has ahtained possession thereof under a 

contraot voidable under Seotion 10 or Section 20 of the 
Sale by pero 

Upited State of Iravancore and Cochin Contraot Act, but the 
son in possession contract has not been resoin led at the time of the salo , tho 
under voidable buyer acquirea a good title to the goods provided he buss 
contract. 

them in good faith and without notics of the seller s de . 
loot of title 
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80. (1) Where a person , having sold goods, continues or is in possession 

of the goods or of the decamenta of title to the goods, the 
Seller or buy delivery or travsfer by that person or by a mercantile 
er en possessinn agent acting for bim , of the goods or documents of title 
after sale, under any cale , pledge or olher disposition thereof to any 

person receiving the same in good faith and without notics 
of the previons Fale shall bave the same effect as if the pereon making the 
delivery or traveler were expressly anthorised by the owner of the goods to 
make the game. 

( 2) Where a person , having bought or agreed to buy gooda, obtains, 
with the cobfent of the seller, roscersion of the goods or the doonments of 
title to the goods the dolivery or transfer by that person or by a mercantile 
agent acting for him , of the goods or doouments of title under any sale, 
pledge or other disposition thereof o soy person receiving the same in good 
faith and withoat notice of any lien or other right of the original seller in 
respect of the goods sball have effect as if such lien or right did not exist. 

CHAPTER IV . 

PERFORMANCE OF THE CONTRACT. 
81. It is the duty of the seller to deliver the goods and of the buyer to 

accept and pay for them , in accordance with the terms of 
Duties of sel. the contract of sale . 
ler and buyer . 
32. Unless otherwise agree , delivery of the goods and payment of 

tha price are conuorrent conditions , that is to say, the 
Payment and seller eboll be ready and willing to give possession of the 
delivery 

goods to the buyer in exchange for the price , and the buy 
concurrent con er shall be ready and willing to pay the prioe in exchange 
ditions . 

for possession of the goods. 
33. Delivery of gonda eold may be made by doing anything which the 

parties agree shall be treated as dolivery or whtoh has tho 
Delivery . effect of putting the goods in the possession of the buyer 

or of any person authorised to hold them on bia beball . 
34. A delivery of part of goods , in progress of the delivery of the whole 

bas tho gsme effect, for the purpose of passing the proper 

ty in such goods, as a delivery of the whole ; but a deli. 
delivery . very of part of the goods, with an intention of covering it 

from the whole , does not operate as a delivery of the re 

mainder. 
86. Apart from any express contraot, the seller of goode is not bound to 

deliver them antil, the buyer applies for delivery . 
Buver to 
apply for delt 
very . 
( 1 ) Whether it is for the buyer to take possession of the goods or 

for the seller to send tbem to the buyer is a question de. 
Rules 68 to pending in each case on the contract, express or implied 
delivery. between the parties. Apart from iny such contract, goods 

Hold or to be delivered at the place at which they are at 
the time of the sale , and goods agreed to be sold are to be delivered at the 
place at which they are at the time of the agreement to sell , or, if not then 
in existence , at the place at which they are manufatured or produced . 


Effoet of part : 


(2 ) Where under the contract of sale the seller is bound to gend the 
goods to tbe buyer, but no time for sending them is fixe 1 tha eeller is bound 
to send them within a reasonable time. 

( 3) Where the goods the time of sale are in the possession of a third 
person, there is no delivery by seller to buyer unless and until each third 
person acknowledges t ) the buyer that he holds the goods on bia beball 

Provided that nothiog in this section shall atſast the operation ct the 
ieate or transfer of ung dooumsat of title to goole . 
( 4 ) 

Domand or teadyc of delivery may be treated as ino festual un 
legg made at a reasonable hour. What is a reasonable hour is a ques ion of 
faot. 

(6 ) Unless otherwise agreed , the expenses of and incidental to put 
ting the goods into a deliverabl3 state shall be borne by the seller. 
37.-(1 ) Where the seller delivers to the buyer a quantity of gooda lees 

tban he contraoted to sell, the buyer may reject them 
Delivery of but if the buyer acosple the goods to delivered he shall 
wrong quuntity . pay for them at the contract rate . 

(2 ) Where the celler delivers to the buyer & quantity of goods larger 
than he contracted to sell, the buyer may accept the goods included in the 
contraot and reject the rest, or he mig rejeot the whole . If tbe buyer 
accepts the whole of the goods so delivered , he shall pay for them at the 
contract rate . 

(3) Where the seller delivers to the buyer the goods he contracled 
to sell mixed with goods of a different description not included in the con 
tract the buyer may accept the go 18 which are in accordance with the con 
tract and rejeot the rest, or may rejeot the whole, 

(4) The provisions of this seotioo are subject to any usage of trade, 
special agreementor course of dealing between tha partias. 
38 , (1 ) Unless otherwise agreed , the bayer of goods is not bound to 

accept the delivery thereof by instalment. 
Instalment deli 
veries . 

(2 ) Where there is a confraot for the sale of goode to be delivered by 
stated instalments which are o be separately paid for, and the selier makes 
no delivery or defectiva delivery in respect of one or more instalmente, or 
the buyer negleols or refuses to take delivery of or pay for one or more in . 
stalinenle , it is a question in each wee depending on the terms of une con 
tract and the circonstances of the case, whether the breaoh of contract is a 
repudiation of the whole contraol, or whether it is & severable breaco giving 
rise to a claim for compensation , but not to a right to treat the wholo con . 
tract as repudiated , 
39. (1 ) Where, in pursuance of a contract of eale , the seller is authorig , 

ed or required to send the goods to the buyer . delivery of 
Delivery to the goods to a carrier, whether named by the buyer or not, 
carrier orwhar . for the purpose of transmission to too buyer or delivery of 
linger . 

the goods to a wharfinger for safe oustody , prima facio 

deemed to be a delivery of the goods to the boyer. 
( 2 ) Unless otherwise authorised hy the buyer, the seller eball make 
atoh contract with the carrier or wharfinger on behalf of the buyer as may 
be reasonable having regard to the nature of the goods and the other oirou . 
mstances of the case , If the seller omits so to do , and the goods are lost 
or damaged in course of tranşit or whilst in the custody of the wharfager, 

6 , P. T. 1067 . 
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tho duyer may decline to treat the delivery to the carrier or ivharlingor ar a 
delivery to himself or may hold the seller responzible ia dumages . 

( 3 ) Unless otherwise agreel, w 1ere goods are sent by the folder to 
the buyer by a route iav :lving sea transit in biroumstances in which it is 
usual to insure , the seller shall give euch aotice to the buyer as may enable 
him to ineure them during their sea transit, and if the seller fails so to do, 
the goods shall be deemed to be at his risk duriag euch.804 transit . 
40 . Where the seller of goods agrees to deliver them at his own risk at 

a place other than that where they are when sold the 
Risk wh re quods buyer shall, nevertheless unless otherty ise agreed , take 
are delivered at 

any risk of deteriorario.1 in the goods necessarily incident 
a distans place to the course of transit, 
41. (1) Vhere goods are delivered to the buyer which he has not pro 

viously examined , be is deemed to have accepted them 

unless and until he has had a reasonable opportunity oi 
Buyer s right examining them for the purpose of ascertaining whether 
of examining the they are in conformity with the cuntract. 
goods. 

( 2 ) Unless otherwise agreed , when the seller tenders delivery of 
goods to the buyer, he is bound , on request, to afford the buyer a reasonable 
opportunity of examining the goods for the purpose of asosrtaining whether 
they are in conformity with the contract . 
42 The-bayer is deemed to have accepted the goods when he intimates 

to the seller that he has accepted them or when the goods 
Acceptance bave been delivered to him and he does any act in 

relation to them which is inoonsistent with the ownership 
of the seller, or when after the lapse of a reasonable time, he retains the 
goods without intimating to the seller that he has rejected them . 
43 .; Unless otherwise agreed , wbere goods are delivered to the bayer and 

he refuses to acoept them , having the right so to do , be is 
Buyer not not bound to retura them to the seller , but it is sufficient 
bound to return if he intimated to the seller that he refuses to aocept 
rejected goods. them . 
44. When the seller is ready and willing to deliver the goods and re 

queste the buyer to take delivery , and the buyer does not 
Liability of within a reasonable itime aftar such request taka delivery 
buyer f g neglec . of the goods. be is liable to the seller for any loss oc018 . 
ting er refusing ioned by bie neglect or refusal to take delivery ; and also 
del very of for a reasonable charge for the care and custody of the 
goods , 

goode : 
Provided ibat noihing in this section shall affect the rights of the seller 
where the negleot or lelueal of the buyer to take delivery amounts to a repu . 
diation of the contract . 

CHAPTER V. 
RIGATS OF UNPAID SELLER AGAINST THE GOODS . 
45. ( 1) The seller of goods is deemed to be an " unpaid seller with in 

the meaning of this Act 
Unpaid seller (@ ). When the whole of the price has not baen paid 
defined . 

or tendered ; 

( 6 ) When a bill of exchange or other negotiable 
instrument bas bee a received as conditonal payment and the condition on 
wbiob it was received has not been fulfilled by roagon of the dishonour of 
the instrument or otherwise, 
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(2 ) In this Chapter, the term " seller " includes any pereon who is in 
the position of a saller as, for instance, an agent of the seller to whor the 
Sill of lading his been endorsed or a consignor or agent who has bimself 
paid , or ia directly responsible for the price. 
46. (1) Subject to the provisions of this Act and of any law for the time 

being in force , notwithstanding that tho prop rig in the 
Unpaiã seller s goods may have passed to the buyer the unpaid seller of 
rights , 

goods, as such , bee by implication of las 
(a ) a lien on the goods for the price while he has in possession of 

them ; 
(b ) in case of iosolyopoy of the buyer a right of stopping the goods 

in transit aller he has pacted with the posecesion of them ; 
(c) a right of resale as limitted by this Act. 

(2 ) Where the property in good has not paseed to the buyer, the un. 
paid seller bas in additiou to his other remedios, a right of withholilog 
delivery similar to and co.extensive with his rights of lien and stoppage in 
transit where the property has passed to the buyer, 

Unpaid seller s l en . 
47. (1 ) Subject to the provisiopa ol this Act, the unpaid seller of gols 

who is in pogresion of them is entitled to retain posses 
Sellers lien bion of them until payment or tender of the price in the 

following cases, namely : 
( a ) where the goods have been sold without any stipulation as to 

oredit ; 
(6 ) where the goods have been eold on credit but the term of credit 

has expired ; 
( o) where the buyer becomes ideolvont, 
( 2 ) Tto sellei may exeroiee his right of lien notwithstanding that he is 
in possession of the goods as agent or bailes for the buyer. 
48. Whore an unpaid seller har male part delivery of the goods hs may 

uxoroieo his right of lies on the remainder , unlegs each part 
Part delivery . delivery has been made under euch oiroumstances as to 

· show an agreement to waive the lies . 
Termination 49 . ( 1) The uopaid seller of goods loses his lien 
of lien , 

thereon 
(« ) when he delivers the goods to a oarrier or other bailes for the 

purpose of transmission to the boyer witoont reserving the 

right of disposal of the goods ; 
( 6 ) when the buyer or his agent laylullg. obtaine possession of the 

goods ; 
( c ) by waiver thereof, 

( 2 ) The unpaid seller of goode, having a lien thereon , does not lose bis 
lien by reason only that he has obtained a decres for ihe price of the goods . 

Stoppage in transit. 
60. Subject to the provisions of this dot, when the buyer of goods 

becomes insolvent, the unpaid seller who has parled with 
Right of stop the possession of the goods bas the right of stopping them 
page in transit , in transit, that is to say he may resumo po: Bession of ibo 

goods as long as they are ju the course of transit, and 
may rclaip them until payment or tender of the prioe. 
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51. ( 1 ) Goods are deemed to be in the course of traneit from the tim 

when they are delivered to a carrier or other bailes for the 
Duration of purpose of transmission to the buyer. until the buyer 
transit. his agent in that behalf takes delivery of them from saob 

carrier or other bailee 
( 2) If the buyer or bis agent in that beball obtains delivery of the 
grods before their arrival at the appointed destination, the transit is at an 
end. 

(3 ) If, after tbe arrival of the goods at the appointed destination , the 
carrier or other hailee a oknowledges to the buyer or bis agent that he holds 
the goods on bis behalf and continues in possession of them as bailee torthe 
buyer or his agent, the transit is at an end and it is immaterialthat a further 
destinativo for the goods may have been indicated by the buyer . 

(4 ). If the goods are rejeoted by the buyer and the carrier or other 
bailee continues in possession of them , the transit is not deemed to be at an 
end, even if the seller has refused to receive them back , 

(5 ) When gools are delivered to a ship obartered by the bager, it is 
a question depondina on tbe oircumstances of the particular cage, whether 
they are in the possession of the master as a Ourrier or as agent of the 
buyer . 

(6 ) Where the carrier or other bailee wronglully refuses to deliver 
the goude to the bayer or his agent in that behalf, the trapeit is deemed 
to be at an end 

( 7 ) Where part delivey of the goods bas been made to the buyer or 
his agent in that behalf the remainder of the goods may be stoppelin 
transit unless such part d livery has been given in fuoh circumstances an 
to sbow an agreement to give up possession of the whole ofthe goods . 
52. ( 1) The unpaid seller may exercisa bis right of stoppage in transit 

vi ber lig taking actual po session of the goods, or by 
How st appage giving notice ol bis claim to the carrier or other bailes in 
in Transit is whose poagegeion the goo la are Suoh notice may be 
efficted 

giyen either to the person in actual posseseion of the 

goods or to his principal. In the laiter case the 
notice to be eff- ctual, shall be given at each tide and in euch oiroo mstan38g 
that the principal by the exercigy of reas pahle diligence may colomuoj. 
cate it to h A Ferrant or aghat in lime to prevent a delivery to tbe bure : 

( 2 ) When notice of stoppage in transit is given by the seller to the 
Carrier or other tailee in possession of the goods, he shall re -deliver the 
goods to or accordiog to the directions of, the seller. The expenses of each 
re - delivery sball be borne by the seller 

l ransfer by buyer and seller . 
58. ( 1) Subject to the provi-ions of this Act, the unpaid seller s right of 

lien or stoppge in transit is not affected by any sale or 
Effect of sub- other disposicion of the goods which the buyer may have 
sale for pledge , made, unless the seller has assented thereto : 
by buvor . 

Provided that where a droument of title to goode has been issued or 
Jawłully transferred to any pereon as bayer or owner of the goods, and that 
person translers the doorment to a person who takes the dooument in good 
faith and for consideration , then , it such last mentioned transfer was by way 
of sale , the unpaid seller s right of lien or stoppage in transit is defeated , 
and , it such last mentioned transfer was by way of pledge or other disposi. 
tion for value the unpaid seller e right of lien or stoppage iu transit oan only 
be exercised subject to the pights of the transferee 
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(2) Where the transfer is by yay of pledze , the anpaid seller may 
Jequire the pledgee to have the amount secured by the pledge satisfied in the 
first instance as far as poesible . out of any other goods or securities of the 
buyer in the hands of the pledgue and available against the buyer. 
54. ( 1) Subject to the provisions of this seotion ; a contract of sale is not 

rescinded by the inere exercise by an inpaid seller of his 
Sale not gener. right of lion or stoppage in transit . 


ally rescinded 
by lien or - etop 
page in transit , 


(2) Where the goods are of a perishable nature, or where the unpaid 
seller who has exeroised his right of lieg or stoppage in transit gives notice 
to the buyer of his intention to re-rell, the unpaid seller may, il the buser 
does not within a reasonable time pay or tender the price . re -sell the goods 
within a reasonable time and recover from the original buyer dadages for 
any loss occasioned by his breach of contract, but the buyer sball not be 
entitled to any profit whion may ooour on the re-sale . Il Booh notice is not 
given ,the nnpaid seller shall not be entitled to recover sac a damages and 
the buyer shall be entitled to the progt, if any, on the re -sale. 

(3 ) Wbera, an unpaid seller who has exercised bia right of lien or 
stoppage in transit resells the goods the buyer aoquires a good title thereto 
as against the original bayar, notwithstanding that no notice of the.10-gale 
has been given to the original boyar. 

( 4 ) Where the coller expressly reserves a right of re - sale in cage the 
bayer should make delault and , on the buyer making default, re-sells the 
gnoda the original contract of sale is thereby rescinded , but without pre 
jadioe to any claim woioh the seller may have for damages. 
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CHAPTER VI. 
SUITS FOR BREACH OF THE CONTBAOT . 
( 1) Where under a contract of eale the property in the gooda has 

pagged to the baser and the buyer wrongfully nezleate 
Suit lor prioe . or refuses to pay for the goods according to the terms of 

the contract, the seller may sue him for the price of the 
goods . 

( 2 ) Where un lor a contract of sale the prica is payable on a day 
certaia irrespective of delivery and the buyer wrongfully negleots or refuses 
to pay such price, the syller miy gue him for the price although the property 
in the goo is has not passed and the goods have not been appropriated to 
the oontraot . 
56. Where the buyer wrongfully neglects or refuses to accept and pay 

for the goods, the seller may sue him for damages for 
Damages for pon -acceptance . 
non -woceptance. 
57. Where the seller wronglully neglects or refuses to deliver the goods 

to the buyer, the buyer may sue the seller for damages 
Damages for for non-delivery, 
ron.delive ye 
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58. Subject to the provisions of the law relating to the specifio per. 

formance of contracts for the time being in foroe, in any. 
Spenutio perform- snit for breach of contract to deliver specitio or ascara 

tained goods, the Court may, if it thinks fit, on the 

application of the plaintiff , by its deoree direct that the 
oontract sball be performed specifioally without giving the defendant the 
option of retaining the goods on payment of damages . The decree inay.be 
unconditional, or upon such terims and conditione as to dimages, payment 
of the price or otherwise, as th9 Court may d990 just, and the application 
of the plaintiff may be made at any time before the decres , 
50. ( 1) Whare there is a breaub of warranty by the seller, or where 

the buyer eleots or is compelled to treat ang breach of a 
Remedy for bregol on the part of the selle as 

A breach of 
of warranty . Warranty, the buyer is not by reason olg of saob breach 

of warranty entitled to reject the goods ; hut hs may 
(a ) got up against the seller the breach of warranty in diminu . 

tion or extinction of the price ; or 
(b ) gue the seller for damagas for breach of parranty . 

( 2 ) The fact that a buyer has set up a breaob of warranty in dimi. 
nution or exting in of the price does not prevent lim from guing for the 
same breach of warranty if he has suffered further damage. 
60.: Where either party to a contra ot of gale repudiates the contract 

before the date of delivery , the other may either traat 
Repudiation of the contract as subsis.bing, and wait till the date of deli 
contract before 

very , or he may treat the contract as regoin , ed and sue 
due date , 

for damages for the broach . 
61. (1) Nothing in his Act sball a feet the right of the seller or the 

buyer to recover interest or special damages in any caso 
Interist by way where by law interest or special damages may be r9. 
of , aamiges and rable , or to recovər tbo waoney paid where the con . 
special damages . sideratjon for the payment of it has faile1. 

( 21 in the absence of a coatract to the contrary, the Court may 
award interest at saob rate as it thinks tit on the amount of the price 

( a ) to the seller in a suit by him for the amount of the price 

froin the date of the tender of the goods or from the date 

on which the price was payahle ; 
(b ) to the buyer in a suit by him for the refund of the price in 

a case of a breach of the contraot on the part of the seller 
from the date on which the payment was made. 


CHAPTER VII . 

MISCELLANTOUS . 
62. Where any right, duty or liability would arige under a contract of 

i sale by implioation of law , it may be begatived or varied 
Exclusion of im- by express agreement or by the course of dealing bet 
pliet terms and ween the parties, or by usage , if the usage is such as to 
conditions. 

bind both parties to the contraot... 
63. Where in this Act any reference is made to a reasonable time, the 

question what is a reasonable time iş a question of 
Reasonable rime fact. 
a question of fasta 
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64. In the case of a sale by anotion 
Auction sale , 

( 1 ) where goods are pat up for sale in lots , each lot is primo facie 
deemod to be the subjeot of separate oontraot of sale ; 

( 2 ) the sale is complete when the auoionger annouo ces its com 
pletion by the fall of the hammer or in other customary manner ; and , 
until such announcement is made, aav bidder may retraot his bid ; 

(3 ) a right to bid may be raeerved expresaly by or on behalf of the 
seller and waarə each right is expressly bo reserved , but not otherwise , the 
peller or any one forgon on big bebalf may, egbjeot to the provisions hsrein 
after contained bid at the auction ; 

(4 ) where the sale is not notified to be subject to a right to bid en 
behalf of the seller, it sball not be lawful for the seller to bid bins:lt or to 
employ any person to bid at auch sale , or for the auctioneer koowingly to 
take any bid from the seller or any erion person ; and any sale oontravening 
this role may be treated as fraudulent by the buyer ; 

(5 ) the sale may be notified to be subjeot to a reeerped or upset 
price ; 

(6 ) If the Bellor makes use of pretended bidding to raise the price , 
the sale is yoidable at the option of the bager. - 
65 . In the event of acy duty of oustoms or excise of any goods being 

imposed , increased , decreased or remitted after the 
In contracts - making of any contract for the sale of such goois ipithoat . 
of sale amount stipulation as to the payment of duty where daty was not 
of increased or chargeable at the time of the making of the contract, or 
decreased duty for the sale of sooh goods duty - paid where duty was 
to be added or chargeable at that time 
deducted . 

(a ) , if such impositior or increase so takes effeos that the daty or 
increased duty , as the case may be , or any part thereof, is paid , the seller . 
may add so much to the contract price as will be equivalent to the amount 
paid in respeot of such duty or increase of duty , and he shall be entitled to 
be paid and to sue for and recover such addition , and 

( 0 ) if such decrease or remission so takes effoot that the deoreased 
duty only or no duty , the oase muy be , is paid , the buyer lay deduot 80 
much from the contract price as will be equivalent to the decrease of duty 
or romitted drty , and be shall not be liable to pay, or be sued for or in 
respect of such deduction . 
66. ( 1) The Travancore Sale of Goods . Aot, XIV 1115 and the 

Coobin Sale of Goods Aot, XXV of 1112 , are hereby 
Repeal and repealed . 
Savings. 

(2 ) Nothing in this Act shall effeot or be deemed to affeot 
(a ) any right, title, interest, obligation or liability already 

aoquired , accrued or incurred before the commencement of 

tbig Act ; or 
(b ) any legal proceedings or remedy in respeot of any ench right, 

" title, interest, obligation or liability : or 
(0) anything done or suffered before the commencement of this 

Aot ; or 
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( a ) any rule of law not inconsistent with this Act. 

(8 ) The rules of insolvenog relating to contracts for the Bale of 
goods shall continue to apply thereto, notwithstanding anything contained 
in this Aot. 

(4 ) The provisions of this Act relating to contracts of sale do not * 
apply to ady transaction in the form of a contrapt of sale which is intended 
to operate by way of mortgage , pledge , charge or other security . 


STATEMENT OF OBJECTS AND REASONS. 
It is necefsary to replace tho Travancora 

Sale of Goods act, XIV of 
1115 , and the Cochin Sale of Goods Act, XXV of 1112, by an Ast which 
extends throughout the United State . Hence this Bill which closely 
follows the two enactments it proposes to repeal and replace. 

T.K , NARAYANA PILLAI, 


LA. 4-39349. NOTIFICATION , 

Tho following Bill together with the Statement of objects and 
Roasons to pablished , as ordered by the Speaker, onder Rule 25 of the 
Legislative Assembly Roles. 
Assembly Ofico , 

V. KAISHNAMOORTHI ALYAB , 
Triyandıom , 9th November 1949, Secretary to the Legislalive 

Assembly , 
UNITED STATE OF TRAVANCORE AND COORIN 

CONTRACT BILL . 
A Bill to define and amend the law relating to contraois. 
Whereas it is necessary to enact for the United State of Travanapr. 

and Cochin a law reloting to contracte ; It is hereby 
Preamble . 

enacted as follows : 


PRELIMINARY. 
1. This Act may be called the United State of Tratancore and 

Cochio Cuntract Act, 112. It extends to the whole 
Short title , ex . of the United State of Travancore and Cooblo and 
tent and 

com it shall come into force at once, 
mencement. 
Nothing hereia contained shall affect the provisions of any Aot not 

hereby expressly repouled , noc apy Ssage or custom 
Savinge. of trado, nor any incident of any contract, not in 

consistent with the provisions of this Act, 
2. In this Act the following words and expressions are used in the 

following senses, polods & contrary intention appears 
Interpretation from the context : - 
alause , 

(a ) When one person signifies to apethor, bis willingness to do 
ot to abstain from doing anytbiog , with a view to obtaining the absent of 
that other to such act or abstinence , be is said to bake & proposal; 

(6) When the person to whom the proposal is mado signifies 
his assent thereto , the proposal is said to be accepted . A proposal, 
when accepted , becomes & promise ; 

(o ) The person making the proposal is called the promisor," 
and the person accepting the proposal is oalled the " promisee;"* 

(d ) When at the desire of the promisor , the promise of any 
oibor poreon bas done or abstained from doing or does or abstains from 
doing , or promises to do or to austain from dolog , somobing, bach act 
or abstinence or promiso is called a consideration for the pzoinise ; 

G , 3065. 
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(2) Every promise and every eet of promises, forming the consid . 
eration for each other , is an agreement ;* 

(f) Promiges which form the consideration or part of the con. 
sideration for each other are called reciprocal promises ; 

(g ) Ao agreement not enforcoable by law is said to be void ; 
(h ) An agreement enforceable by law is a contract ; 

(2) An agreement which is enforceable by law at the option of 
one or more of the parties thereto , bus not at the option of toe other or 
others, is & voidable contract ; 

6 ) A contract wbicb ceases to be enforceable by law becomes 
void when it ceasos to be enforceable ." " 
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CHAPTERI 
OF TES COMMUNICATION , ADOLPLANCE AND RETOCATION OF 

PROPOSALS . 
3. The communication of proposals , the acceptance of proposals , and 

the revocation of proposals and acceptances, respecti 
Communication , rely , are deemed to be made by any act or omission 
acceptance and 

of the party proposing , accepting or revoking by 
revocation of pro- , which he intends to communicato such proposal, 
posale . 

acceptance or revocation , or which has the effect of 
communicating it. 
4. The communication of a proposal is complete whon it comes to 

the knowledge of the person to whom it is made, 
Communioation The communication of an acceptance is complete 
when completo , as against the proposer, when it is put in a course of 

transmission to bim , so as to be out of the power of 
tho acceptor : 

as against the acceptor , whon it comes to the knowledge of 
tho proposer , 
The communication of a rovocation is complete 

as against the person wbo makes it, when it is put into a 
course of transmission to the person to whom it is made, so as to be out 
of the power of the person who makes it ; 

as against the person to whom It is made , when it comes to his 
knowledge. 

Illustrations, 
(a) A proposes by letter, to sell & honeo io B at a certain- price . 
The communication of the proposal is complete whenB receives the 
leiter . 

(6) B accepts A a proposal by & leitor sent by post. Tbe com 
munication of the acjeptance is complete , 

es against A , wben the latter is posted ; 

as against" B , when the letter is received by A. 

(c) A revokes his proposal by telegram . The revocation is com 
plate as against A when ihe telegram is despatched . It is complete as 
against B when B receives it. 
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B revokes his acceptance by telegram B s revocation is complets ag 
against B when the telegram is despatched, and ag againet A bon it 
reaches bin , 
5. À proposal may be revoked at any time before the communication 

of its acceplance is completo as against the proposar, 
Revooation of bat not afterwards . 
proposals and ao 
oeptances. 

An acceptance may be revoke :1 at any tinge helore the comwoni 
cation of the acceptance is complete 38 against the acceptor, bat not 
afterwards. 

Illustration . 
A proposes, by a letter sent by post to sell bis hcouc ty B. 
B accepts the propoeal by a letter sent by post . 

A may revoke his proposal at any time before or at the moment 
when B posis his leffer of acceptance , but not afterwards. B may re. 
voka his acceptance at any time bafore or at the moment when the 
letter.com nunicating it reaches A , bat not uftarwards. 

Revocation how $ . A proposal is revoked 
made, 

(1) by the communication of notice of revocation by the proposer 
the other paris ; 

(2 ) :by the lapse of the time prescribed in such proposal for its 
acceptance or , if no time is so presuribed , by the lapse of a reasonable 
time, without communication of the acceptance ; 

( 3) , by the failure of the acceptor to fulfil a condition precedent 
to acceptance ; or 

(4 ) by the death or in ga pity of the proposer, if the fact of his 
death or inganiky oomes to the knowledge of the acceptor before 
Acceptance 

7. In order to convert & proposal into a promise, the acceptance 
Acceptance must 
must be absolute . 

( 1) be absolate and anqualified ; 

( 2) be expressed in some usual and reasonable maonor, unless . 
the proposal prescribes the manner in which it is to be accepted . If 
the proposal prescribes a manner in which it is to be accepted , and tha 
acceptance is not made in such manner, the proposer mey , wlihin a 
reasonable tale after the acceptance is communicated to bim losist 
that bis proposal shall be accepted in the prescribed manner, and not 
otherwise ; but if he fails to do he accepts the acceptanga 
8. Performance of the conditions of a proposal, or the acceptance of 

any consideration for a reciprocal promise which may 
Acceptance by . iba offered with a proposal, is ,an acceptance of the 
performing oondi. propobal. 
tions or receiving 
consideration , 
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D. In so far as tha proposal or socoptance of any promiso is made la 

words, the promise is said to be express. In 10 tar 
Promiges, Cero as sach proposai or acceptance is made otherwise 
press and implied . than in words, the promise 1$ said to be implied , 


CHAPTER II. 


OP CONTRACTS , VOIDABLE CONTRACTS AND YOLD AGREEMENTA , 
10. All agreements are contracts if Ibey are made by the fros con 

gent of parties competent to contract, for a lawla ! 
What agreements consideration and with a lawful object and are not 
ale contracte . 

hereby expressly declared to be vold . 
Nothiog heroin contained sball effect any law in force in the 
United States and art hereby expressly repealed , by, which any contract 
is required to be made ip wrltlog or in the presence of witpengel, OF 
aby law relating to the registration of documents. 
11, Every person is compstent to coutract who is of the age of 

majority according to the law to which he is subject 
Who are com . and who is of sound mind, and is not disqualified 
petent to contracts from contractiog by any law to which he is subject. 
12. A person is said to be of sound mind for the purpose of mak . 

ing a contract if, at the time wben be makes it , bo 
What is a sound in capable of understanding it and of foming 
mind for the pur rational judgment as jo its effect upon his intoresta , 
pose of oontracte 
ing. 

A pargon who is 180 ally of unsound mind, but occasionally of sound 
mind , may make a contract when he is of sound mind. 

A person who is susliy of sound mind bot occasionally of angodad 
mind , may not make a contract when he is of unsound mind , 

Illustrations, 
(a ) A patient in a lonatio asylom , who is, et intervals, of sound 
mind , may contract during those intervals . 

: 181 A sane,man , whnis dalirious from fover or who is na druok 
that he cannot understand the terms of a contract or form & rational 
judgment as to its effect on his interests , caanot contract whilst such 
delirium or dranken deşg lasts. " 
13. Two or more persons are said to congent when they agree apa . 

the same thing in the same dende . 
" Consent" defined . 

14. Coosent lg £210 to be free wben it is not caused by 
" Free consent " . (1) coercion , as defined in Section 15 or 
defined . 

(2) undua influence, as defined in Section 16 , or 
( 3) fraud as defidei, in Section 17, or 
(4 ) misrepresentation , as defined in Soction 18 , or 
(5 ) mistake sabject to the provisions of Sections 21, 22 and 23 


+ 


B 


Consont la guld ta be so oadead when it would not have bean given 
bat for the existence of such coercion , ondue influence , fraud ,misrepre. 
contation or mistake , 
16 , " Coorcion " 1s the committing or threatening to commit, ang 

act forbidden by the Upited State of Travgaoore and 
" Coeroion " . 

Cochio Penal Code , or the unlawlol datainlog or 
dobned . 

threatening to detelo , any property , to the projudice 

of any person whatever, with the intention of 2499 . 
ing ang person to enter into & o agreement. 

Explanation : - It is immaterial whether the United State of 
Travancore and Cocbio Penal Codo is er 18 not in force in the place 
where the coercion is employed . 

Illustration . 
A , on board an English ship on the bigh seas, causes B 10 Anier 
into an agreement by an act amoapting to criminal intimidation under 
the United State of Travancore acd Cochin Penal Code . 

A afterwarde edes B for breach of oootraot at Trivandran . 

A hun employed coercion , although his act is not an offence by 
the law of England , and although Section 63 % of the United State of 
Travancore and Cochin Popal Code was not in force at the time when or 
place wbere the act was done, 
16. (1 ) A contract is said to be induced by unda , ioflaonce " where 

the relations subsisting between the parties are each 
" Undue inila that one of the parties is in a position to dominate 
enco " defined . 

the will of the other gard ses tbal position to obtain 

an unfair advantage over the other . 
(2 ) In particular and without pe -judice to the generallty of 
the foregning principle , a person is deemed to be in & position to domi 
Dato the will of another 

(a ) where be bolde a real or apparent authority over the other 
of where he slaods in a fidaciary relation to the other ; or 

(b ) where he makes a contract with a person whose mental 
capacity is temporarily or formadeptly affected by a reason of age , 
illoons , or mental or bodily distresi. 

(3 ): Where e person who is in & position to dowidate the will 
of another, enters into a contract with him , and the transaction appears, 
on the face of it or on the evidence adduced , to be Qoconsciogable the 
barden of proving that such contract was not indoced by dodon influ . 
Onda shall lle upon the person in a position to dominate the will of 
the other , 

(4 ) Nothing in this gub -gection shall affect the provisions of 
Socilon , 111 of the United State of Travancore and Cochin Evidence 
Act. 

Illustrations, 
(a ). A having advanced money to his son B , during his 
midorlly , japon B s coming of age obtalas , by misaeo of parental 
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influence,a boud from B for a greater amount than the som de in 
l aspect of the advance . A employeg undao influence . 

(6) A , & man enfeeblei by disease or ago, is induced, by Big 
influence over him as his medical attendant, to agree to 

pay B 
unregsonable son for his professional services , B employs undua in . 
flaonce. 

(c) A , being in debt to B. the money-lender of his village, 
contracts a frash loan on torms which appoar to be unconsciouable, 
It lies on B to prove that the oontract was not induced by Ondte 
influeuce. 

(d) A applies to a banker for a loan as a time whou there is 
stringendy in the money market. The banker declines to make the 
loan except at onusually bigh rate of interest. A accepts the can 
on these terms. This is a transaction in the ordinary courge of busi 
ness, and the contract is not induced by undue ipf!conce. 
17. " Fraud " mesne and includes acy of the followirg acts com 

mitted by a party to a contract , or with his compl. 
" Fraud " defined . vance, or by his agent, with intent . to deceive 

spoiber.party thereto or bin agent , or to induce him 
to enter into the contact : 

(1). the suggestion as a fact, of that wbich is not true by one 
who does not believe it to be true ; 

(2 ) the active concealment of a fact by one baviog knowledge 
or belief of the fact ; 

(3 ) a promise made without any intention of performing it; 
( 4 ) any other act fitted to deceive ; 

(5 ) any such act or omission as the law specially declares to be 
fragdalent. 

Explanation .-- Møre silence & g to facts likely to affert the willing 
ness of a person to enter into & contract is not fraud , qnless the cir . 
cumstances of the case are such that, regard being had to them , it is 
the duty of the person keeping silence to speak , or ugléss , his silence 
1s , in itself , equivalent. to speech . 

Illustrations 
(a ) A cells, by auorioa , to B , a horse wbich A koows to be an 
sound. A says nothing to Babo at the horse s gosga ad nees . This is 
not fraud in . A. 

(6 B is A s daughter and bu1 just coms of age . Here the 
relation between the parties would make it A s duty to tell B if the 
borbo ia unsorind , 

(c) B saya to A- " If you do not deny it . I shall assume tbat 
the horse is sound . A says nothing , Here, A s silence is equivalent 
to spoech . 

(a ) A and B , being traders, enter upon a contract, A has 
private information of a change in prices which would affeof B s willi 
ngoess .to proceed with the contract. A is not bound to inform B. 
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18. " Misrepresentation " means and ipolales 
" Misrepresen 
tation " defined . ! 

( 1) the positive assertion , in a mąuner not warranted by the 
information of the person making it, of that which is not true , 
though no believes it to be true ; 

( 2) Ang breach of duty wbich , without an intent to deceive, 

advantage to ibe person conmitting it, or any one claiming 
ander bio , by misleading another to his prejadice or to the prejudice 
of any one claiming under bim ; 

(3 ) Causing however innocently , a party to an agrecment to 
make a mistake as to the substance of the tbing which is the sobject of 
the agreement. 
19. When consent to an agreement is caused by coercion , fraad 

or misrepresents tion, the agreement is a contract 
Voidability of voidable at the option of the party whose consent 

WA3 80 caused , 
out free concent 
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party to a contract, whose consent was caused by fraud or 
misrepresentation , may, if he thinks fit , ipsist toat the contract sball 
be performed , and that he bhalbe pat in the position in which he 
would have been iſ the representations made had beon true. 

Et ception . If each consent was c& 180d by misrepresentation or 
by silence, freodaleat withio the meaning of Section 17, the contract, 
Devertheless,is not roidable if the party whose consent was so ca need 
had the means of discovering the truth with ordinary diligence. 

Explanation - A fraud ormisrepresentation which did not cayee 
the consent to a contract of the party on whom such fraud vas praktised , 
or to whom such misrepresentation was made , does not reuder & con 
tract voidable . 

Illustrations, 
(a ) A , intending to deceive B , falsely represents that fire hun : 
dred mounds of indigo ere made annually at A s factory, and thereby 
inddoes B to buy the factory . The contract is voidable at the option of B 

(0) A , by a misrepresontativa , lends B crroneously to bellaro. 
that five houdred maunds of indigo are inade aontally at A s factory , 
B examines the accounts of the factory , which show that only foar 
houdred magnds of indigo bave been made. After this B búys the fac 
tory . The contract is not Evoidable on account of A s misropresentation . 

(0 ) A fraudulently informs Bobat A s oslate is free from incon 
brance . B.thereupon bags the estate . The estate is subject to a 
mortgage , B may eithor avoid the contrat or may insist on its being 
crried out and the mortgage -debt redeemad . 

(d ) B , having discovered a velo of oro on the estate of A , ado 
pte m ne to conocal, and does conceal, the szistence of the ore from 
A. Through A s ignorance B is enabled to buy the estate at an onders 
yalde . The contract is poidable at the option of A. 
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(0) Ails ontitled to sacoeed to an estate at the death of B; AB 
dies; C , having received intelligence of B s death , prevents the inte 
lligence reaching A , and thus indaco . A to sell him his interest in 
the estate. The sale is voidable at the option of A , 
20. When consent to an agreement is caused by undue inflaence 

the agreement is a contract voidable at the option 
Power to set asido of the party whose congent was so caused . 
contract indnded by 
undus influence 

Any such contract may be set aside oltber absolutely or, if the 
party who was entitled to avoid it has received any benefit thereunder, 
apon such terms and conditions as to the Courtmay seem jast, 

Illustrations , 
(c) A s sun bas forged B s name to a promissory noto ; B , under 
threat of prosocotiög a s 800 obtains a bond from A for the amount of 
the forged oote. If B soes on this bond , the Court may set the bond 
asião. 

(6 ). A , a money -lender advances Rs. 100 to B , & n agricultariat, 
and , by andoo influence induces B to execute a bond tor Rs 200 with 
interest at 6 per cent. per month , The Courtmay get the bond audo 
ordoring B to rolay the Rs. 100 with such interest as may aeon just , 
81. Where both the parties to an agreement are ander & mistake 

28 to a matter of fact essential to the agreement, tho 
Agreemont void agreement is void . 
where both pactios 
are under mistake 
as to matter of 
faot. 

Esplanation .-- An erroneous opinion as to the valae of the thing 
which forms the subject matter of the agreement is not to be deomed . 
mistako as to a matter of fact . 

Illustrations. 
(a) A agrees to sell to B a specific cargo of goods supposed to be 
on its way from England to the United State . It turns cat that , before 
the day of the bargain , the ship convoying tbe cargo had been castaway 
and the goods list. Neither party was aware of the facts . The agror 
ment is yoid . 

(6) A agrees to bay from B a certain horse . It turns out that 
the horse was dead at tho time of the bargain through neither party 
WAS a wore of the fact. The agreement is void , 

© A , being entitled to an estate for the life of B , agrees to sell 
it to C. B was dead at the time of the agreement, bat both partios 
were ignorant of tha fact. The agreemont ia void . 
22. A soatract is not goidablesbecause it was caused by a mistato # 1 

to any law in force in the United State : báti 
Effect of mis- mistake as to 8 lat not in force in the United State 
takes as to lawi has the gang effect as a mistake of fact, 
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Illustralion , 
A and B. moko & contract grounded on the erroneous belief that a 
particular debt is barred by the Law of Limitation for ihe time being 
in force ; the contract is not voidable 
23. A contract 18 rot viidable merely because it was caused by one 

of the parties. to it being under a mistake as to a 
Contract aueed . matter of fact 
by mistake of one 
party as to matter 
of fact , 
24. The coosideration or object of an agreeir ent is lawful, anlees 

it is forbidden by law ; or 
What oongidora . is of such a nature that, if permitted , it would defeat 
tions and objeots . the prcvisions of any law ; or 

lawful and is fragdolent ; or 
what not. 

involves cr implics injury to the resca cr property of 

apotber ; or 
the Court regards it as immoral or opposed to public 

policy , 
In each of these cases , the consideration or cbject of an agreement 
is eaid to be unlawful, Es agreement of which the ect or con 
sideration is unlawful is void . 

Illustrations. 
(@ ) A agrees to sell hij house to B for 10,000 rupeca . Bere B s , 
promise to pay the sum of 10,000 rupees is the consideration for A s 
promise to sell the house, and A s promise to sell the house is the con . 
sideration for B s promise to pay the 10,000 rupees, These are lawful 
considerations, 

(6 ) A promise to pay B 1,000 rupees at the end of six months , 
if o , who owes that sum to E , fails to pay it. B promises to frant 
Time to Caccordingly. Here.tbe promiee of each party is the considera . 
tion for the promise of the other party and they are la sfally considera 
tions. 

(c) A promises, for a carkain sam paid to him by B , to make good 
10 B the valda of bis shig if it is wrecked on a cert in voyage , Here 
A a promise is the congderation for B s pasmert, and B s payment is 
tha consideration for A s promise and these are lawful considerations, 

(d ) A promises to maintain B s child and B promises to vay A 
1,000 rupee yearly for the purpose. Here the promiso ci each party is 
the consideration for the promise of the otho : ferty . They ile lasful 
considerations , 

(e ) A , B and C enter into an agreement for the division awong 
them of gaios acquired , or to be acquired , by. them by fraud , I be 
& greement is void , as its object is onlawful. 

(0) A pro nises to obtain for B employment in the pablic sera 
vice , and B promises to pay 1,000 rupees to A. The agiteko 900 is veid , 
as the consideration for lo is unlawial, 

G. 1065 , 
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and B is void , as 


(9) A , being agent lor a, landed proprietor, agrees for money, 
without the knowledge of his principal, to obta o for B a lease of lax 
belonging to his principal. The agreement between 
it implies a frand by concealment by A on his principal. 

(A) A promises B to drop a prosecution which he has instilated 
against B for robbery , and B promises to restore the value of the thlogs 
takes . The agreement is to d . as its object is aulawlol, 

(i) A s estate is sold for arrears of revenue under the providing 
of an Act by which the defaulter is probibited from purchasing the 
eatate. B , opun an onderstanding with A becomes the purchaser and 
agrees to convoy the estate to i apou receiving from bim the price 
wbich B has paid . The agreement is voi1, as it renders the transac 
tion , in effect, a purchase by the dofaulter , and would so defeat the 
object of the law . 

who is B s mokbtiar, promises to exercise his inflaenca , ai 
sach with B in favour of ( and promiese to pay 1,000 rupees to A, 
The agreement is yoid , because it is immoral. 

( k ) A agrees to let her daughter to hire to B for concubinage. The 
Agreement is void , because it is immoral though the letting may not be 
punishable under the United State of Travancore and Coghin Penal Code. 

YOID AGREEMENTS . 
26. If any part of a single consideration for one or more objects , or any 
Agreementa 

part of any one of several considerations for a single object 
void if consider is volawful, the agreement is void . 
ations and obje . 
ste unlawfal in 
part. 

Illustration . 
A promises to superintend on behalf of B , a legal manufacture of indigo 
and an illegal tratto io other artioles. B promises to pay to A & Balary of 
10,000 rupees a year. The agreement is yoid , the object of A s promise and 
the consideration for B e promise being in part unlawful. 
: 26. An agreementmade without consideration is void . unless 

( 1) it is expressed writing and registered under the 
Agreement 

law for the time being in force for the registration of doou 
withont conside 
ration yoid un-, 

mente , and is made op a coount of satural love ard affcc . 
legs it is in writ-" tion between partios standing in a near relation to each 
ing and register, other, or unlese , 
ed . 

( 2 ) it is a promise to compengate , wholly or in part, a 
Or is a pro- person who has alieady: voluntarily done something for 
mise to coidp the promisor or something which the promisor w a legally 
eDeate for some compellable to do ; or galega 
thing done. 
Or is a pro 

(8 ) it is a promise, mado in writing and signed by the 
mise to pay & 

iho person to be charged therewith , or by his agent gene .. 
debt, barred lig 

rally or specially thorised in that bebalf, to pay wholly 
limitation law : 

or in purt a debt ofwhịch the creditor might have enforoed 

Payment but for the law lor the limitation of suits, 
10 any of lbese cases stoh an agreemont is a contracta 


11 


son 


a contrast. 


Dxplanation 1. Nothing in this geotion shall affent the validity, as 
botteen the donor and donea, of any gift actually made. 
Explanation 2 . 

An agreement to which the consent of the promisor is 
freely given is not void merely because the consideration is inadequate ; bat 
the inadequacy of the opsideration may be taken into account by the Court 
in determining the question whether the coasent of the promisor was freely 
given , 

Illustrations. 
(a ) A promiees for no consideration to give to B Rs. 1.000. This 
is a void agreement. 

(6) A , for natural love and affection , promises to give his B 
Rg. 1,000 . A puts his promise to B into writing and registers it . This 

(c) A finds B s purse and gives it to him . B promises to give. A 
Rs. 60. This is a contract. 

(a) A supporis B s infant son . B promises to pay A s expenses in 
Bo doing. This is a contraot . 

(A ) A owes B Rs 1,000 but the debt is barred by the law of Limi 
tation for the time being in force. A sigos a written promisa to pay B Rs. 
500 ON acoount of the debt. This is a con ract. 

(1) A agrees to sell a borge worih Rs. 1,000 for Rs. 10. , A a 2009 
ont to the agreement was freely giveo . The agreement is a contract notwith 
standing the inadequacy of the o nsideration . 

( 0 ) A agrees to sell a horse worth Rs 1,000 for Rs. 10. A denies 
tbat bia consent to the agreement was freely given , 

The inadequacy of the consideration is a fact which the Court should 
take into account in considering whether or not A s consent was freely givea , 
27. Eysry agreement in restraint of the marriage ofany person , other 

than & minor, is void . 
Agreement in 
restraint of mar 
riage yoid , 
28. Every agreement by which any one is restrained from exercisiog a 

Jawful profession , trade or business of any kind , is to that 
Agreement in 

extent poid . 
restraint of trade: 
void . 
Exception :-One who sella the good will of a business may agree with 

the buyer to refrain from carring on a similar basinges , 
Saving of ag . within specified local limits so long as the bayer, or any 
reement not to person deriving title to the goo I will from him , carries on 
cary on busi. a like business therein ; Provided that such limits appear 
ness of whior to the Court reasonable, regard being bad to the nature of 
good will is sold . the business. 
29. Every agreement, by which any party thereto is reetridled absolutely 

from epforciog his rights under or in respect of any on 
Agreements traot, by the usual legal proceedings in the ordinary 
in restraint of trbiunale, or which limiigihe time within which bo may . 
legal proceed . thus enforgs his rights, is void to that ostont. 
loge yoid . 


-- 
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Esception 1.- This section shall not render illegal a c ntract by 

which two or more persons agree that any disonte 
Saying of con . which may arise between them in respect of any 
tract to refer to subject of class of: sabjects shall be referred 5 
arbitration 

dis arbitration , and that only the amount awarded in 
pute that may such arbitration shall be recoverable. in respect of 
arise, 

the dispate so referred . 
Exceptiin 2. -- Nor shall this section render illegal any contract in 
Suving of con- writing, by which two or more persons agras to 

reler refsr 13 arhitration any goestion between them 
questions 

that which has already arisen , or affect any provision of 

already. any law in force for the time baing as to references 
arisen , 

to arbitration . 
30. Agreements, the meaning of which is not certaia, or capable of 
Agreements void being made certain , are void . 
for uncertainty. 


tract 


to 


have 


There 
is 


uncertainty 
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Illustrations. 
(a ) A agrees to sell to B " 8 buodred tone of oil " 
notblog whatever to show wbat kind of oil was intended . The Dukree . 
ment is vold for Uncertainty . 

(6 ) A agrees to sell to B one hundred tons of oil of a specified 
description , koown 95 an article of commerce . 

There is no 
here to make the agreement void . 

(0) A , who is a dealer in cocoadut oil only . agrees to sell to B 
one hundred tons of oil" . The natnre of A s trade affords an indica 
tion of the meaning ofthe words. and A has entered into a contract for 
the eale of one hundrod nos of coconut oil. 

d . A agrees to sell to B " g11 the grain in my gronary at Triyan . 
dram " , 

There is no uncertainty here to make the agreement void. 

( e) A agrees to sell to B s one thyosand moods of rice at a 
price to be fixed by O " . As the price is canable of being made certain , 
There is no uncertainty bere to make the agreement void . 

( f ) A agrees to sell to B “ my wbite horse for rooees five 
hundref or rape - s one th usand ." There is nothing to show which of 
the two prices was to be given. The agreement is vo:d . 
31. Agree bouts by way of wager ore void ; and no soit shall be 

brouibt for recovering anything alleged to be won 
Agreement by 

on any pager, or ontrasted to any person to abide 
Way ol 

Fager 

the ragolt of any game or other uncertain opent on 
void . 

wbich any wager is made, 
This section sball not be deemettropdar unlawful a su hsorintios 

or contribution , or agreement to subscribe or contri 
Exception in bote .made or hatered into for or towards any plete, 

our of certain prize or aum of mon07. of the value or amount of 
prizes for borge five hundred rupees or opwards, to be awarded to 
Taoing. 

the wianoc or winners of any borse race, 
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Nothing in this section shall be demed to legalize aay frangaciloa 
Section 310 of connected with horss- racing to which the provisions 

of Section 310 of the United State of Travancore 
the United State 

ard Coctio Penal Code apply , 
of Travancore and 
Coclin Penal 
Code not affected . 

CHAPTER 111. 

of Contingent Contracts. 
32. À “ contingent contract " is a contract to do or not to do some. 

thing , if some event collateral to such contract , 
" Contingent con- dces or does not happen. 
tract delined , 

Illustration . 
A contracts to pay B. Rg . 10,000 if B s house is burnt. This is a 
contingent contract, 

33. Contingent contract to do or not to do soything iſ an qocertala 
Enforcement of future event happens cannot be enforced by law an . 
contract contin less and until that event has happened. 
gent on an event 
happening . 
If the event becomes impossible such coatracts become poid , 

Illustrations , 
(a ) A makes contract with B to boy B s horse if . A survives C. 
This coutract cannot be enforced by law unless and until C dies in A s 
life time . 

(6 ) A makes a contraot with B to sell a horse to B at a specifiod 
prico , if C , to whom the horse has been offered, refos-s to bay him . 
The contract cannot be enforced by law unless and antil refuses to 
bay the horse . 

(c) A coutracts t ) pay B a sum ofmoney when B marries c . c . 
dies without being morried to B. The contract becomes void . 

34. Contingeut contracts to do or not to do anythiog if an uncertain 
Enlorooment 

futare eveot do 38 not bappen can be enforced when 
ol ooptingent on 

the happening of tbat ove at beeomes impoaslble, and 
an i event not 

not before . 
happening . 

Illustration , 
A agrees to pay B a eum ofmoney if á cortalo ship does not return 
The ship is sunk . The contruct can be enforced when the ship stoke. 
35. If the future orent on which a contract is contingent is the way 

in which & person will act at an unspecified . Ilme, the 
When event on event shall be cocsidered to become impossible ben 
whiob contracts such perssn dous anythicg whicb renders it impossible 
is contingent to that he should 80 act withio any definite time, or 
bo deemed im- otherwise than onder further contingencies, 
poseible if it is 
the future con 
duct of a living 
person 
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ol 


con 


Illustration . 
A agrees to pay Basom of money if B marries C. C marrieg D. 
The marriage of B to C masl now be considered im poscible , although it 
is posible sbat D may die and that C may aftorwards warry B. 
-30 . Contingent contracts to do or not to do anything if a specified 

uncertaio event happens within a fixell time become 
When oon- void if at the expiration of the time jixed , such event 
tracta become bas not happened , or 

before the time fixel, such 
void which are 

trent becomes impossible . 
contingent on 
happening 
specified event 
within fixed 
time. 
Contingent contracts to do or not to do augthiog if & specified 10 

certain event dees not happen within a fixed time may 
When be enforced by law when the time fixed bag expired and 
tracts may be such event has not happened , or, before the time fized 
enforced wbioh hai ospire 1: if it becömos certato that each event will 
are contingent not happen . 
on specified 
event not kap . 
pening within 
fixed tima. 

Illustrations. 
( a ) A promises to pay B a sam of money if & certzin ship returns 

The contract may be enforced if the ship retoros within 
the year, and beco nej void if the ship is burnt within the yeur . 

(b ) A promises to pay B & som of money if & certain ship does 
not return within a year. The contract rouy bs anficed if the ship 
retorns within the year, or is burnt withio the year . 
37. Contiogact agreements to do or not to do anything , if an 

Agreements impossible event happens , are void whetpor the 
contingent 

impossibility of the event is known or not to the 
impossible parties to the agreement at the time when it is made. 
events void . 

Illustrations. 
(a ) A agrees to pay B 1,000 rupees if two straight lines shoald 
cnolose space. 

The agreement is void . 
(b ) A agrees to pay B 1,030 ropees it B will marry A s daughter 
C. Cpas dead at the time of the agreement. The agreement is void . 

CHAPTER IV . 
OF THE PERFORMANCE OF CONTRACTS, 

CONTRACTS WHICH MUST BE PERFORMED . 
38. The parties to a contract must either perform , or offer to per 

form , their respective promises , unless each porform 
Obligation of ance is dispenged with or excused under the provisions 
parties to con of this Act or of any other law . 
tracte . 


within a year. 


on 
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Promises hind the representatives of the promisors in 228. of tho 
daath of sach promisois before per formacce , uoloss a contrary intention 


appeørg from the contract. 


Illustrations, 
la A promises to deliver goods to B on a certain day on pag 
mant of Rs . 1,000 . A ding before that date . A s represectatires aze 
buand to deliver the gods to B & B is bound to pay tho Rs. 1,000 to A s . 


representatives, 


mange . 


(b ) A promises to paint a picture for B by a certain day at & 
certain price . A dies bef io tbe day. The contract candoi be enforced 
silber by A s representatives or by B. 
39, Whore a promisor, has made an offer of performance to the 

promisse, end tbe offer has not been accepted , the 
Effeot of promisor is not responsible for acn -performance, por 
refadel to accept does he there by lose his rights under the contract, 
offer of perfor. Every anch offer most fulfil the following con 

ditious: 
( 1) it must be unconditional; 

( 2 ) it must be made at a pioper time and place , and under sach 
circumstances that the person to wbom it is made may b896 a resBon 
able opportunity of ascertainjog that the person by whom it is made is 
able and willing there and then to do the whole of what he is bound by 
his promise to do ; 

( 9) if the offer is an offer to deliver anything to the promises 
the promisee must have a reasonable opporigoity of ceeing that the 
thing offered is the thiog which , the promisor is bound by his promise 
to deliver . 

An offer to one of overal joint promiseos bas the sama legal con 
Boguences as an oifer to all citbem . 

Illustrations 
A contracts to deliver to B at his warehouse , on the 1st March 1960 
100 bales of cutton of a particular quality . In order to make an offer of 
a performance with the effect stated ia this section , A bost bring the 
cotton to B s warehouse on the appointed day , yoder sach circumstan 
ces that B may have a reasonable opportonity of satisfying hinrelt that 
the thing offordd is cotton of the quality contracted for, and that there 
are 100 bales , 
40. When a party to & contract bas refused to perform , or disabled 

himself from performing bis promise in its enitresy , 
Effeot of refu . the promisee may pat an end to the coutraci, upless 
sal of party to he has signifiod by worda oy conduct, bis acquieserce 
perform promise in its contingance . 
wholly.. 

Ilusirations. 
(a ) A , a singer , enters into a contract with B the manager of 
theatre te sing at bis theatre two nights iu ovory week dnring the Lozi 
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two months and B engages to pay her 100 rapoes for each night s per: 
formance. On the sixth pight A wilfolly absents herself from the 
theatre , B ja at liberty to put an end to the contract. 

(b) A , a singer, entors into a contract with B , the manager of n 
theatre , to sing at his theatre two pights in evorg Woek daring the next 
two months and Bengages to pay hor at the rate of 100 rupees for each 
night, On the sixth night A wilfally absunts herself. With the assent 
of B , A sings on the sereath bigbt, B has signified his acquiesence in 
the continuance of the contract, and cannot pow put an end to it but is 
entitled to compensation for the damage sustained by him through A s 
failure to sing on the sixth night, 

By whom Contracts must be performed , 
41. If it appears from the nature of the case that it was ther in 

tention of the parties 1 ) y contract that any pro . 
Person by misa contained in it shonld be ferformed by the 
whom promise is promisor himself. auch promise must be performed 
to be performed . by the promisor . In other cases , the provisor or 

his representativos may employ a competent person 
to perform it. 

Illustrations, 
(a ) A promises to pay B a sum of money . A may perform this 
promise, either by personally paying the money to B or by ca asing it 
io be paid to B by another ; and , if A dies before the time appointed for 
payınant, bis representatives most perform the promise, or emplüy 
8000 proper person to do 80 , 

( ) A promises to paint & picture for B. A moet perform this 
promise personally . 
42. When & promises accepts performance of the promise from & 

third person , he cannot afterwards enforce it against 
Effect of 200ep the promisor . 
ting performance 
from third person , 
43. When two or more persons have made a joint promiss, then 

unless a contrary intention appears by the contract 
Devolution of all such persons , during their joint lives, and after 
joint liabilities . the death of any of them , his representative joiotly 

with the surviver, or survivors , and after the death 

of the last garvivor , the representatives of all jointly , 
most fallil the promise .. 
44. , When two or more persons male a joint promise , the promisee 

may, in the absence of express agreement to the con 
Any one of joint trary, compel &oy cne or more of such joint promisors 
promisora may be to perform the whole of the probiise . 
compelled to per 
forma , 
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Each of two or more joint promisors may compel overy other joint 

probieor to contribute equally with bimself to the 
Each promisor performance of the promise , unless a contrary inten . 
may compel 

tion appears from the contract . 
contribution , 
If any one of two or moro joint promisors makes default in each 

contribution , the rematoiog jolct pr-misors must 
Sharing of lose bear the loss arising from soch default in equal 
by default in con- shares. 
tribation , 

Explanation , Nothing in this section shall prefent furety from 
recoverlog from his priocipal, payments made by the surety on behall 
of the principal, or entitle the principal to recover angring from the 
garety on acoonnt of payments made by the principal. 

Illustration , 
(8 ) A , B sad C jointly promise to pay D 3,000 rupees , D may 
compel either A or B or C to pay him 3,000 rupees. 

(b ) A , B and C jointly promise to pay D the sum of 3,000 rupees 
O is compelled to pay the whole. A is insolvent, bat his assets are suffi 
clent to pay one -half of his debts, C is enlitled to roceive 500 rupees 
from A s estate and 1,250 rupees from B : 

( ) A , B and C are under & joint promise to pay D 3,000 ropees 
C is unable to pay anything , and A is compelled to pay the whole . A 
is entitled to receive 1,500 ropeos from B. 

(d ) A , B and C are under a joint proinibe to pay D 3,000 ropepg, 
A and B being only sprelles for C. C fails to pay . 

A and Bare com . 
pelled to pay the whole som : They are entitled to recover it from C. 
46. Where two or more persons have made a joint promise , & rs . 

lege of one of sach jojot promisors by the promises 
Effect of release does not discharge the other joint promipor or joint 
of one joint pro . promisors ; neither does it free the joiat promiscr 80 
misor , 

released from responsibility to the other jolot pro 
misor or joint promisors . 
48. When a person bas made a promise to two or more rersons 

jointly , then , oplag & contrary intention sprears 
Evolntion of from the contract, the right to claim perforoduce 
joint rights . rests, as between hiu and them , with them doriog 

their joint lives, aod . alter the death of any of them 
with the representative of such deceased person jially with the eur . 
vivor or survivors, and , after the death of the last sorvivor , with the re 
presentatives of all jointly . 

Illustration . 
A , in consideration of 5,000 rupees lent to him by B and C , pro 
mises B and C jointly to repay them that soin with interest on a day 
specified . B dies . The right to olaim uerformance rests, with B s re 
presentative jointly with C Jariog " C s and after the death of c , 
with the representatives of B and Cljointly . 

G. 1065 . 
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Time and place for performance . 
47. Where, by the contract , a promisor is to perform bis promise 

without application by the promises, and no time 
Time for perform . for performance is specified , the engagement must 
ance of promise be performed witbin & r8260nable time. 
where no applica 
tion is to be 
made and 
time is specified , 

Explanation , The question what is reasonable time” is , in each 
particular case, 

& question of faot. 
48. When a promise is to be performed on a certain day, and the 

promisor has godertaken to perform it without ap . 
Time and place plication by the promise, the promisor may. per. 
for performance for it at any time daricg the usual bo ırs cf basi 
of promise vbere 
time is specified miss ought to be performed . 

nes on soch day and at the place at which the pro 
and no applica 
tion to be made. 


on 


Illustration , 
A promises to deliver goods at B s Warehouse on the first January 
On thit ray A brings the goods to B s warehouse , bat after the usual 
hour for closiog it, and they are not received . A has nut performed his 
Promise . 
49. When & promise is to be performed on a certain day, and the 

pro mieor bas not opdert ikea to perform it without 
Anplication for application by the promisee it is the date of tbe 
performanos 

pcoirise to apply for parlormance at a proper place 
cirtain day to be 

and within the usqal hours of business , 
at 

froper time 
and place . 

Explanation . The question " what is a proper time and places is , 
ir each particular case a question of fact, 
60. When & promise is to by performed witho76 application by the 

pro pises and no plase is fxed for the parformance 
Place for perform- of it, it is tha duty of the promis ir to apply to the 
arce of promise promises to appoint 9 reasonable place for the per 
wh ro no applica 

formuoce of the promise , and to perform it at such 
tion to be made 

place . 
and no place fixed 
for performance 

Illustration , 
A undertakes to deliver a thousind raunds of jote to B on a fixed 
day . A most apply to B to anpoint & ressonable place for the purpose 
of receiving it and must deliver it to him at such place, 
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61. The performance of any promiss may be made in any manner 

or at any time which the promisee prescrites or 
Performance in factions, 
manner or at time 
prescribed or san 
otioned by pro 
misee . 


Illustrations, 
(a ) Bowes A - 2,000 rupees. A desires B to pay the amount to 
A s account with 0 , & banker. B , who also banks with C , orders the 
amount to be tradeferred from his account to A s credit, and this is 
done by O. Afterwards , and before I knows of the transfer, C fails . 
There has been a good payment by B. 

(b ) A and B are mutually indebled . A and B geltle an account 
by setting off one item against another , and B peye A the balance found 
to be due from him apon sach settlement. This amounts to a pay . 
mont by A and B , respectively, of the game which thay awed to each 
other. 

(o) A owes B 2,000 rapees . B accepts some of A s goods in de 
duotion of the debt. The delivery of the goods operates as a paci pas . 
mont. 

(d ) A desires B , who owes bim Re. 100, to send him & pote for 
Rs. 100 by post. The debt is discharged as soon as B pats into sbe 
post a letter ontaining the pote duly addressed to A. 

Performance of Reciprocal Promises, 
62. When a contract consists of : ceciprocal promises to be sto 

multaneously performed no promisor need perform 
Promigor not his promise onlass the promises is reedy and wil 
bound to perform ling to pertorio bis reciprocal proroise. 
unlees reciprocal 
promisee теаdу 
and willing to 
perform . 
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(a ) A and B contract that A shall dellyer goods to B to be paid for 
by B on delivery . 

A need not deliver the goods , oploss B is ready and willing to pay 
for the goods on delivery . 

B need not pay for the goods , apless A is ready and willing to de 
liver them on payment, 

(b ) A and B contract tbat A shall deliver gocda to B at a price to 
be paid by instalments , the first instalment to be paid on delivery . 

A need not deliver , unless B is ready and williug to pay the first 
instaliept on delivery . 

Breed not pay the first instalmont, anless A is ready and willing 
to deliver the goods op payment of the first instalment. 
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59 . 


hashan 


should bave 


Wbera the order in which , reciprocal promises are to be por 

formed is expressly fixed by the contract, they shall 
Order of por. bo perlormed in that order, ard , where the order 
formarce of reci. is not expressly fixed by the contract, they shall be 
procal promises. performed in that order which the nature of the 

transaction requires , 

Illustrations . 
(a) A and B contract ibat A shall build a house for B at a fixed 
price. A s promise to build the house must be performed before B s 
promise to pay for it, 

(b) A and B contract that Asball make over bis stock in trade to 
B at a fixed price , and B promises to give socurity for the payment of 
tbe mocoy. 

A s promise need not be performed until the security la 
given , for the nature of the traveaction requires that 
security before he dellvers op his stock . 
54. When a contract contaios reciprocal promises , aod une party 

to the contract prevents the otber from performing 
Liability of party his promise , the contract becomes yoidable at the 
preventivgerent option of the party so prevented ; and be is entitled 
on which contract to compensation from the other party for any losa 
ia to take etlect.. which bo may sustain in consequence of the pon . 

performance of the contract, 

Illustration . 
A and B contract that B shall execgte certain work for A for a 
thousand rupees . B is ready and willing to execute the work accord. 
ingly, but A prevents bim from doing go . The contract is voldabla 
at the option of B ; and, if he elects to rescind it, he is entitled to re 
cover from a compensation for any loss which he has incurred by its 
non - performance , 
56. When a contract consists of resiprocal promises, sach that ons 

of them cannot be performed , or that its perform 
Effeot of default ance cannot be calmed till the other has been fer . 
anto tbat promise formed , and tbe promisor of the promise last men 
which should be tioned fails to perform it , such promisor cannot 
first performed in claim the performance of the reciprocal promise , and 
contract consist must make compensation to the other party to the 
ing of reciprocal 

contract for any loss which such , other partout 
promieer . 

austain by the noa -performance of the contract. 

Illustrations, 
(a ) A hírea B s ship to take in and convey from the United State 
to the Mauritius a cargo to to provided by A , B receiving a certain 
freight for its conveyance . A does not provide soy cargo 

the ship. 
A Capoot claim the performance of B s promise and must make com 
pensation to B for the loss which he sustains by the non - pertorx & ace 
of the contract, 


i 


(6 ). A contracts with B to executa certa!a builder s work for å 
fixed price, B supplying the scalfolding and tlmbar nacessary for tho 
work. B refuses to faroisb egy scaffolding or timber, and the work 
capoot be execated , 

Aceed got execute tte work and Bis 
baued to make compensation to A for any loss c1u89d to bim by the 
non performance of the contract. 

(0) A contracts with B to deliver to him , at a specified price 
certain merchandise on board.& ship which cannot arrive for a montb , 
and Bongoges to pay for the merchandise within a week from the date 
of the contract. B does not pay , within the week . A s promise to 
deliver need not be performed , and B must make compensation . 

(a & promiges B to sell bim one hundred bales ofmerchandise , 
to be delivered next day , and B proinises A to pay for thow within a 
mooth . A does not deliver according to his promise. B s promise to 
pay need not be performed and A must make compensation , 
56. When a party to a contract promises to do a certain thing at or 

before, a specified time,or certsio thinys at or before 
Effect of failure specified times, and fails to do any such thing at or 
to perform at fix .. before the specified time, tbe contract, or so much 
ed time in con- of it as bas not been performed , becomes voidable at 
traot , in which the option of the promisee, if the intention of the 
time la pellential. 

parties was that time should be of the essence of the 

contract. 
If it was not the intention of the parties that tice should be of the 

essence of the contract the contract does not be. 
Effect of such come voidable by the failure to do such thing at or 
failure when time before the specified timo ; but the promises is entitled 
is not sebential, 

to compensation from the promisor for any loss occa 

cioned to bim by such failure . 
If, in C.de of contract voidable on account of the promisor s 

failare to perform his promiso at the time agreed , 
Effect of socopte the promisea accepts performance of sach promiso 

of perform at any time other than that agreed, the promises 

at lime cannot claim oompensation for any loss occasioned 
other than that by the non -performance the prou.lge at the time 
agreed upon , 

agreed , unless, at the time of such acceptance , he 
gives notice to the promieor of his intention to 


ande 
mande 


do so 


57. An agreonent to do an act impossible in itself is yold . 

Agreement to 
do imposible act . 

A contract to do su & of which , alter the contreot is made , becomes 
Contract to do impossible , or, by reason of sonia eront which the 
act afterwards boo promisor could not prevent, anlawful, becomes roid 
comiog impos 

when the act becomes impossible or unlawful, 
alble or unlaw . 
folle 


Where one person has promised to do something which he koer, 

or, with ressonable diligence might have knows 
Compengation 
for loca through and which the promissa did not known to be im . 

possible or uoluwlul, Bach promisor angst make com . 
of aot known to pensation to such premjse for any loss which sach 
be impossible or promisee sustains through the non-performance of 
unlawfal. the proinise . 

Illustrations. 
(a ) A agrees with B to discover treasure by magic . The agros 
ment ia poid , 

(6) A and B contract to marry cach other. Before the time 
fixed for the marriage , A goes mad . The contract becomes poid . 

(c) A contracts to marry B , being already married to U , and be 
ing forbidden by the law to which he is subject to practise polygamy. 
A must make compensation to B for the loss caused to her by the non 
performance of his promise. 

(d ) A contracts to take in cargo for Raf a foreigo port. A s 
Governmet afterwards declares war against the country in which the 
port is situated . The contract becomes void when war is declared , 

(e) A contracts to act at a theatre for six months in considera. 
tion of a sam paid in advance by Bi Da several occasions A is too 
ill to act. The contrast to act on those occasions becomes void , 

58. Where persong reciprocally promise, firstly , to do certuin.things 
Reciprooal pro 

which are legal, and secondly , ander specified 
mise to do things circumstances , to do certain other things which are 
legal and also illegal, the first set of promises is a contract, but the 
other things ille second is & void agresment. 
gal. 

Illustration ; 
A and B agree that À shall sell B a house for 10,000 ropees, bat 
that if B uses it as a gambling house, he shall pay A 60,000 rupees 
for it . 

The first set of reciprocal prowiges, namely, to sell the house and 
to pay 10,000 rupees for it , is a contract. 

The second set is for an aplawfal object, pamely , that B may 
uge the bouse ag & gambling house , and is a void agreement, 
59. Io the case of an alternative promise, ona branch of wbiob la 

legal and the other illegal, the legal branch alone can 
Alternative 

be enforced , 
promise , One 
branoh boing illa 
cal. 

Illustratich . 
A and 6 agree that I shall pay B 1,000 rupees for which B shall 
afterwards deliver to A either rice or smuggled opium , 

This is a paild contract to deliver rice and void bgreoment as to the 
epiano . 
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Appropriation of payments. 
60. Where . debtor, owing several distinct debts to one person , 

makes & payment to him either with express Irtime 
Application of tion , or under ciroumstances implying ibat the pay 

ment is to be applied to the digoharge of some parti 
chargedáis indi- culer debt, the payment , if accepted, moet ba appli 

od , accordingly , 


payment where 


cated . 


Illustrations . 
(a) A owes B , among other debts, 1,000 rupees aron a promise 
gcry pole which falls due on the first Jaro . He owes B.no olher debt 
of ihat amount. On tbe first Jupe A pays to B 1,000 rupees. The 
payment is to be applied to the discharge of the promissory note. 

(b ) A owes to B among other debts, thesum of 567 ropees, 
B writes to A and demands payment of bis soni. A sends to B 567 
rupees. This payment is to be applied to the discharge of the bebt of 
which B bad demanded payment. 

61. Where the debtor bas omitted to intimate and there are no other 
Application of 

circumstances indicating to which debt the payment 

is to be applied , the creditor may apply it at his dis 
payment where 
debt to be dis 

cration to any lawful debt actually due and payable 
ch urged is not in to him from the debter, whether its recovery is or is 
dicated , 

not barred by the law in force for the time belog as 

to the limitation of soits , 
62. Where neither party ages any appropriation the payment shall 
Application of 

be applied in discharge of the debls in order of time, 

whether they are or are not barrod by the law in 
payment where 
neither party ap . 

force for the time being ag to the limitation of saits. 
propriates . If ths debts are of equal standing , the payment shall 

be applied in discharge of each proportionably . 

Contracts hich need inot be periormed . 
63. If the parties to a contract agree to substitute a new contract for 
Effect of nova 

it, or to rescind or alter it, the original contract need 
tion , rescission 

not be performed . 
and alteration of 
contract. 


Illustra ions, 
(a ) A owes money to B under a contract. It is agreed be 
tween A , B , and C that B shall tbencoforth accept o an bis debtor in . 
stead of A , Tbo old debt of A to B is at an end and new debt from 
C to B has been contracted . 

(6 ) A owes B 10,000 TO POAS . A enters foto an arrangement 
with B , and given B a mortgaga of his (A s) esiste for 5,000 rapoes in 

place of the debt of 10,000 rupees . This is a new contract and oxtin 
I guishes the old , 


O 


(c) A owes B 1,000 rapeos opder & contract. Bowes C 1,000 
ropees. Borders A to credit O with 1,000 rupees in bis books, but 
does not aseent to the arrangement. B still owes C 1,000 rupees, and 
no now contract bas beon entered into . 
61. Every ,promisee may dispense, with or renlt,wholly or in part 

the performance of the promise made to him , or may 
Promisos may extend the time for such performance, or may acoop 
diepenge with or 

instead of it apy gasialantion which he thinks lit. 
remit perfor 
mance of promiso . 

Illustrations 
(a : A promises to paint a picture for B. B afterwards forbida 
bim to dr: so . A is no longer bound to perform the promise . 

(b) Aowos B 5,000 rupees. A pays to B and B arcopts , in 
satisfaction of the whole debt 2,000 rupees paid at the timeand place at. 
which the 5,000 rupees were payable . The whole debt is discharged . 

(c) A owes B 5,000 rupees.. C pays to B 1,000 rupees. and B 
accepts them , in satisfaction of his claim on A. This payment is a dis 
charge of the whole clain , 

( d ) gowes B Qudor e contract, & som of money the amount of 
which has not been ascertained . A without ascertainiog the amount 
gives to B , and B , in satisfaction thereof, accepta the sum of 2,000 

This is a discharge of the whole doht, whatever may be ita 
amoont, 

A owes B 2,000 rofeos , and is also indebted to other crott . 
tors, A makes an arrangement with his creditors, including B , to pay 
them a compnsition of eight apnas la the rupee upon their respective 
demand3 . Payment to B of 1,000 rupees is a discharge of B s. 
65. When a person at whose option & contract is voidable rescinda 

it, the other party thereto need not perform any pro 
Congeguences of mise therein contained in which he is promisor, 
rescigeion of poid . The party rescinding s voidable contract shall, if be 
able contract . 

bave received any benefit thereunder from another 

party to such contract, restore sach benefit, so før ao 
may be, to the person from whom it was received . 
66. When an agreement is discovered to be vojd , or when a contract 

becom 98 void . ny person who bas received any ad 
Obligation of vantage ander sach agreement or contract is bound 
person who has re . 

to restors it, or to make compensation for it , to the 
cived advantage person trom whom he received it . 
under void a grea 

ent or contract 
that boomes 
void . 


IQ Does. 


le 


demand. 


Illustrations, 
(a ) A pays B 1,000 ropees in coosideration of B s promising to 
marry C , A s daughter. Olis dead* at the time, of the promise . The 
agreement is void , but B mast ropay, A the 1,000 rupees. 
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) A contracts witb ? B to deliver to hlin 250 , manods of rice 
before the first of May. A delivers 130 mannds only bafore that day, 
and none after . B retains the 130 mannds after, the 1st of May . He 
is bódod to pay A for them , 

(c) A , & singer , contracts B , themanager of theatre, to siog at 
bls theatre for two nights in every week during the next two months, 
and B engages to pay her hundred rupess for each night s perfor 
mance. On the sixth night, A vifally.abzents herself from the theatre 
and B in consequence , rescinds the contract. B must pay A for the five 
pights on which she had sang . 

(d ) A cantracts to sing for B at a concert - for 1,000 rapees, 
which are paid in advance . A la tuo ill to sing . A is not bound to 
make compensation to B for the loss of the profits which B would have 
made if A had been able to slog . But must rofand to B the 1,000 rupees 
paid in advance . 
67. The rescission of a voidable contract may be commodicated or 

rovoked in the same manner , and subject to the same 
Mode of co murales, as apply to the communication or revocation 
municating or re- of a proposal. 
voking resoiesion 
of voidable oon 
tract . 
68. If any promisee noglects of refuses to afford the promisor rea 

sonable facilities for the performance of his pro 
Effect of negleos mise, the promisor is excused by isuch neglect . or 
of promissee to al refugal as to any nonperformance causod thereby . 
ford promisor roa 
psonable facilities 
or pertorbianco . 

Illustration . 
A contracts with B to repair B a bousa. B neglects or rəfuses to 
point out to A the places in which his house reqaires repair , Als oss 
oused for the non - performace of the coctract if it is caused by such 
peglect or refusal, 


CHAPTER V. 
OF CERTAIN RELATIONS RESEMBLING THOS E CREATED 

BY ,CONTRAOT . 
69, If a person , incapable of entering into a contract, or any one 

whom he is legally bonnd t2 support is sopplied by 
Claim for neces . another person with nocoggarie3 Bgitod to bis condi 
eories supplied to ton in life , the person who has furnished such sup 
person incapable flies is entitled to be reimbursed from the property 
of contraoting or of such locapable pers01 . 
on his socount, 


1 


G. 1065 , 
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Illustrations. 
(a ) supplies B , a lupatic , with necessaries suitable to his oop, 
dition in life. A is entitled to be reimbursed from -B s property . 

(b) A gapplies the wife and children of B, a laatio , with noces 
saries guitable ti their condition in life. A is entitled to ba reimbursed 
from B s property . 
70. A person who is interested in the payment of money which 

another is bound by law to pay , and who therofore 
Reimbursement pays it, is entitled to be reiro borsed by the other . 
of person paying 
1.0 in ey due by 
another in pay. 
ment of wbiob he 
la interested . 


Illustration . 
B bolds land , on a leage granted by A , Ihe revenge 

payable by a 
to the Government being in arrear, his land is advertised for enle by 
the Government. Under the reponde law the consequence of each 
sale will be the sonulment of B s Jease. B , to prevent the sale and the 
consequent annulment of his owo lease, pay to the Government the 
sum due from A. A is bouod to make good to B the amount so paid . 
71. Where a person lawfully does anything for another person , 

or delivers anything to bim , not intendiog to do so 
Obligation of gratuitously, and such other person enjoys the bene 
Dorson enjoying 

fit thereof, the latter is bound to make compen 
benefit of non Eation to the former in respect of, or to restore, the 
gratuitous act. 

thing so dono or delivered . 

Tlustrations, 
(a ) A , a Tradesman , leaves goods at B s hodee by mistake, 
B treats he gods as bis own. Be is bound to pay A for them . 

(b) A saves B s F- roperty from fire . A is not entitled to com . 
pensation from B , if the circumstances sbow tbat he intended to act 
gratuitously. 
72. A person who finds goods belonging to acother and takes them 

into his custody, is subject to the game responsibility 
Responsibility 88 & bailee . 
of finder of goods. 
73. A porson to whom money bas been paid , or anything delivered 

by mistake or under coercion , must repay or retorn , 
Liability of pereon it. 
to whom money 
is paid , or thing 
delivered , by mis . 
take or under coor . 
ciou , 


Tlustrations, 
( a) A and B jcintly owe 100 rupees to 0. A alone pays tho 
amount to C, and B , oot knowing this fact, pays 100 rapees over again 
to C. C is bound to repay the amount to B. 

(6 ). A railway company ref 280s to delivor certain goods to the 
consignee, except upon the paymeat of an illegal chargə for carriage. 
The consignee pays tho som charge ! In order to obtain the gooia . 
He is entitled to resover so much of the charge ac was illegally one 
Gosaiye . 


OHAPTER VI, 
OF TAC CONSEQUENCES OP BREACH OT CONTRAOT . 
74. When a coltroct has bean broken , the party who sulfers by 

soch breach is entitled to receivo , frm the party 
Compensation who has broken ihe contract, compentation for any 
for loss or damage logs or damage Clased to him thereby, which 
caused by breach data: ally arose in the asgal course of things from 
of oontract, sach breach or which the parties knew , when they 

made the contract to be ikely to result from the 
breach of it . 

Sach compensation is not to be given for any remote and indirect 
loss or damige sustained by reason of the breach , 
When an obligation resembling those created by contract has been 

incarred and has not been disobarged , any person 
Compensation injured by the fallare to discharge it ie entitled to 
fou failure to dig. receive the same compeasation from th : party in 
charge obligation default, as if saob person had contracted to dis 
resembling thoge 

charge it and had broken bis contract. 
oreated by oon . 
truot 

Esplanztion .-- In estimating tho- loss or damage arising from a 
breach of contract the means which existed of remedying the incon . 
venience caused by the non - performance of the contract must be taken 
into account. 

Titustrations, 
( a ) A contracts to sell and deliver 50 maonds of salt petre to 
B , at & certain price to be paid on delivery. A breaks bis promise 
B is entitled to receive from A , by way of compejgation , the som if 
any, by which the contract price falls short of the price for wbich B 
might have obtained 50 maande of saltimetre of like quallty at the time 
when the saltpetre ooght to bave been delivered , 

(b) A hires B s ship to go to Bombay, and there take on board 
on the first of January , a cargo which A is to provide and to bring it 
to the United State the freight to be paid when earnel. B s ship does 
not go to Bombag , bat A bas opportunities of procariog saltable cos 
voyance for the cargoiupon torns as ad panjageous as those on which 


ho bad chartered the ship . A gyalls himgolf of those opportunities 
, 
but is pat to troublo and expense in doing so ,.A is entitled to receive 
compensation froni B in respect of such trouble and expense. 

(m) A contracts to boy of B , at a stated price, 50 maunda of 
rice no time being fixed for delivery . A afterwards ipforms B that 
be will not accept the rice if berdered to him . Bis on titled to receive 
from A by way of compensation , the amount, if any, by which the con 
tract price exceeds that which B can obtain for the rice at the time 
when A informs B that be will not accept it . 

( 1) A contracts to bay B s ship.for 60,000 rupeen , bat breaks 
his promise. A post pay to B , by way of compensation, the excesa , 
if 

any , of the coniract price over the price which B can obtain for the 
ship at the time of the breach of promise . 

(8) A , the owner of a boat contracts with B to take & cargo of 
jute to.Mirzaper for sale at that place, starting on a specified day . The 
boat. owing 10 bome avoidable catise, does not start at the time appolo 
tod , whereby the arrival of the cargo at Mirzaper is delayed beyond 
the time when it would have arrived if the boat bad sailed according to 
the contract. After that date, and before the arrival of the carga, the 
the price of jute falls . The measure of the coinpensation payable to B 
by A is the difference between the price which B could have obtained 
for the cargo at Mirzapur at the time wben it woald have arrived it 
forwarded in due course , and its market price at the time when it 
actually arrived . 

( f ) A contracts to repaic B s boase in a certain minner, and 
receives payment in advance. A repairs ibe house, but not according 
to contract. B Is ootitled to recover from A tha cost of making the 
repairs conform to the contract . 

( g) A contracts to let his ship to B for a year. from the first of 
January , for & cortalo price. Freights rise, and on the first of Jangary , 
the hire obtainable for the ship higher than the cootract price. A 
broaks bis promise . Hemust pay to B , by way of compensation , a 
sam equal to the difference between the contract price and the price 
for wbich B could hire a similar ship for & year on and from the first of 
January 

Th ) A contracts to supply B with a cortain quantity of iron at a 
flsed price, being & higher price than that for whioh A could procure 
and deliver the iron . B wrongfully refuses to receive the iron . B most 
.pay to A , by way of compensation , the difference between the contract 

price of the iron and the som for which A could have obtained and 
delivered it . 

(1) A delivers to B , & common carrier , a machine, to be conveyed 
without Celay, to A s mil, informing B that his mill is stopped for 
Want of the machine, .B unreasonably delays the delivery of the 
machine , and A , in consequence, loses 2 proſttable contract with the 
Government, A is entitled to receive from B , by way of compansatiou . 
the average amount of profit which would have been made by the 
worklog of the mill during the time that delivery of it was delayed , bat 
not the logs sustained through the loss of the Government oontract 
. 


(1) A ; having contracted witb , B to supply B with 1,000 tons of 
Iron at 100 rupees a ton , to be delivered at a stated time, contracts . 
with C for the purchase of 1,000 tons of iron at 80 rupees a ton , tel. 
llog C that he does so for thepurpose of performiog his contrast with 
B. O fails to perform his contract with A , who cannot procure other 
iron , and B , in consequence , rescio do the contract . O must pay to A 
20,000 rupees, being the profit which A would buvo made by the 

pere 
formance of his contract with B. 

(k ) A contracts with B to make and deliver to B , by a fixed day . 
for a specified prics & certala piece, of {uachinery . A does not deliver 
the piece of machinery at the time specifiol, and, in consequence of 
this , B is obliged to procure another at a higher price than that which 
he was to have paid to A , and la prevented from performing a contract 
which B had made with a third person at the time of his coolract with 
A (bot which has not been then communicated to A ), and is compelled 
to make compensation for hreach of that contract . A must pay to B , 
by way of compensatiou the difference between the contraof price of 
the piece of machinery and the sam prid by B for another , but not the 
sam paid by B to the third person by way of compensation . 

(1) A , a baildor, coatracts to erect and finish a bouse by the first 
of Jangary, in order that B may give possession of it at that time to C , 
to whom B bis contracted to let it. A is loformed of the contract be. 
tween B and O. A builds the hope so badly that, before the first of 
January , it falls down xud bas to be re -built by B , who, in corsequence, 
loses the rent which he was to have received from C , and is obliged to 
maks compensation to C for the breach of his contract , A must make 
compensation to B for the cost of rebuilding the hopes , for the rent 
lust, and for the compensation made to C. 

(m ) A sells certain merchandise to B , warranting it to be of & 
particular quality, and B , in reliance upon this warranty, selle it to C 
with a similar warranty . The goods prove to be not accordiog to the 
Warranty , and B becomes liable to pay C & som of money by way of 
compensation , B is entitled to be relmbarsed this sum by A. 

(1 ) A contracts to pay a sum of money to B on a day specified . 
A dood not pay the money on that day. B in consequence of not to . 
ceiviag the money on tbat day is geable to pay bis debts and is totally 
rniced . A is not liable to mako good to B anything except the prio . 
cipal sam he contracted to pay , together with interest up to the day of 


payment , 


( A contracts to deliver 50 maands of saltpeiro - to B on the 
first of January, ut a cortain price. B afterwards, before the first of 
January, contracis to sell the saltpetre to Cat a price higher than the 
market price of the first of January . A breaks bis promise. In estimating 
the cmpensation payable by A to B , the market price of the first of 
January, and not the profit which wonld have ariben to B from the sile 
to C , is to be taken into account . 

(p ) A coatracis to sell and deliver 500 bales al cottoa lo Bona 
fixed day . A knows nobbing of B s made of condooting his baziness, 


2 


30 


of the passage 


Å breaks his promise, and B, baving no cotton, to obliged to close bis 
mill. A is not responsible to B for the loss caused to B by the closing of 
the mills , 

(g) A contracts to sell and deliver to B , on the first of January, 
certain cloth which B intends to manufacture into caps of a particular 
kind , for which there is no demand, except at that season , the cloth 
is not delivered till after the appolnted time, and too late to be used 
that year in making caps. B is entitled to receive from A , byway.of com . 
ponzation, the differeace besween the contraot price of the cloib and its 
market price at the time of delivery, but not the profits which he ex 
pected to obtain by making caps, nor the expenses,which“ ho has been 
pat to in making preparation for the manolaojdre . 

(1) A , a ship-owner, contracts with B to convey him from the 
United State to Sydney in A s ship , sailing on the first of Jangary, and 
B pays to , by way of deposit , o0o-half of his passage money. The 
ship does not sail on the first of January, and B , after being , in conse . 
quence, detained in the United State for sometime, and thereby pat to 
some expense , proceeds to Sydney in another vesel; and, la conseqdence, 
arriving too late in Sydney, losos & sam of money, A is liable to repay 
to B bis deposit, with interest, and the expense to which he is pat by 
his detention in the United Stale , and the excess , if 

any, 
money paid for the second ship over that agreed upon for the first , 
bat not the sum ofmoney whico B lost by arriving in Sydney too 
late , 
75. When & contract has been broken , if a snm is named ia the 

contract as the amount to be paid in case of such 
Compensation breach , or if the contract contains any other stipula . 
for breach of tion by way of penalty , the party co xplaining of the 
contract where breach is entitled , whether or not actual damage or 
penalty stipulat- loss is proved to have been caused thereby, to re 
ed for . 

ceive from the party who has broken the contract 

reasonable compensation not exceediog the amount 
60 named or, as the case may be , the penalty stipulated for. 

Esplanation . — A stipulation for increased interest from the date 
of default may be a stipulation by way of penalty . 

Exception . --When any person enters into ang ball -bond , recogniz 
ance or other lostrament of the same nature, or , ander thee provisions 
of any law , or under the orders of the Government, gives any boni for 
the performance of any pablic daty or act in which the public are 
Interested , he shall be liable, upon breach of the condition of any such 
Instrament, to pay the whole eam mentioned therein . 

Explanation .-- A person who enters into a contract with Govern 
ment does not necessarily thereby undertake any pablio daty , or pro 
mise to do an act in which the public are interested . 

Illustrations , 
(a ) A contracts with B to pay B. Rs. 1000 , if he fails to pay 
B.,Rs, 503 on a given day. A fails to pay B. Rs, 500 on tbat day. B 
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is entitled to recover from A such compensation , pot exceeding Re. 1000 
& 6 the Court considers reasonable . 

(b ) A optrasts with B that. If A practlees as a surgeon within 
the Unitei State, he will pay B. Rs, 5000. A practices as a surgeon in 
the United State. B is entitled to such compensation , not exceeding 
Rs , 5000 , as the Court considers reasonablo . 

(c) Å gives a recognisance binding him in a penalty of Rs. 500. 
to appear in Court on a certain day . He forteits his recognizance . H. 
is liable to pay the whole penalty . 

(a ) A gipas B a bond for the repayment of Rs. 1000 with io . 
terest at 12 per cont, at the end of six months, with a stipulation that 
in case of default, interest shall be payable at the rate ci 76 per cent. 
from the date of default. This is a stipulation by way of penalty. and 
B is only entitled to recover from A sach compensation as the Coord 
considers reasonable . 

(e) A , who owes money to B , a money -lender undertakes to 
repay him by delivorlog to bim 10 maunds of grain on a costain date, 
and stipulates that, in the event of his not delivering the stipulated 
anoont by the stipulated date , be shall be liable to deliver 20 maande, 
This is a stipolation by way of penalty , add B is only entitled to rea 
sonable compensation in case of breacb . 

(f) A.undertakes to recay B a loan of Rs. 1000 by five equal 
monthly instalments with a stipulation that, in default of payment of 
any instalment, the whole shall become due. This stipulation is not 
by way of poualty , and the contract may be enforced according to its 
terms 

(g ) A borrows Rs. 100 from B and gives him a bond for 
Ra. 200 payable by five yearly jostalments of Rs. 40 , with a stipulation 
that , ia default of payment of any instalment, the whole shall become 
dae. This is a stipulation by way of penalty. 
76. A porson who rightfully rescinds a contract is entilled to com . 

pensation for any damage which he has sustained 
Party rightfully through the non -fulfilment of the contract, 
resoin ding 
tract entitled to 
compensation , 
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Illustration . 
A , a singer, oontracts with B , the manager of a theatre, to sing all 
his theatre for two nights in every week during the neat two wonibe. 
and B engages to pay her 100 rupees for each nigbt s performance. On 
the sixth night A wilfully absents herself from the theatre, and B , in 
consequence , rescinds the contract. B is entitled to claim com pergation 
for the damage which be bas sastained through the non - fulfilmout of 
the contract. 


CHAPTER VII . 

OF INDEMNITY AND GUARANTED , 
77. A contract by which one party promises to save the other 

from loss ciusod to bim by the conduct of the 
Contract of In- promisor himself , or by the cocdast of any other 
demnity " defin- person , is called a " contract of indemnity ." 
ed . 

Illustration , 
A contracts to indemnify B agaiost be consequences of any pro . 
ceedings which ¿ may take against B in respect of a certain sum of 200 
rupees . This is a contract of indemnity. 
78. The promisee in a contract of lndemrity, actiog witbia the 

веоре his authority, is entitled to recover from the 
Rights of indem- promisor 
nity holder when 
euede 

(1) all damages which he may be compelled to pay in any.snit 
in respect of any matter to which the promise to indemoily applies ; 

(2 ) all costs which he may be compelled to pay in any Bach suit 
if, in bringing or defending it, he did not cantravene the orders of the 
promisor , and acted as it would havo beop prudent for him to act in 
the absense of any contract of indemnity , or if the promisor authorised 
bim to bring or defend the suit ; 

(3 ) all sumo which bo may have paid under the terms of any 
compromise ofany such sait , if the comprom loe was not contrary to the 
orders of the promisor and was one which it would have been prudent 
for the premisae to make in the absence of any contract of indemnity , 
or if the promigor authorised him to compromise the guit , 
79. A contract of guarantee is a contract to perform the promiss, 

or dischargo the liability, of a third person in case of 
" Contract of gua. his default. The person who gives the guarantee is 
rantes" " aurety" . called the " 87rety " the person in respect of whole 
" principal debtor default the guaraotee is givob is called the " principal 
and oreditor," 

debtor " and the person to whom the guarantee is 
given is called the " creditor." A guzrantee may be either oral or written 
80. Anything done, or any promise made, for the benefit of the 

principal debtor may be a sofficient consideration to 
Consideration the surely for giving the guarantee. 
for ggarantao 

Tilustrations. 
(A ) B requests A to sell and deliver to him goods on credit. A 
agrees to do so provided C will guarantee the payment of the price of 
tho goods. O promiees to guarantee the paymont in consideration of 
A s promise to deliver the goods. This is a sufficient consideration for 
C s promise . 

(b ) A cells and deliver s goods to B. ( afterwards requests A to 
forbear to sge B for the debt for a year and promises that if he does so 
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C will pay for them in default of payment by B. A agrees to forbear 
as requested . This is a sofficient consideration for C s prowise, 

(c ) A sells and delivers goods to B , C , afterwards , without con . 
sideration , agrees to pay for them in default of B. The agreement is 
void , 
81. Tbe liability of the surely is co -extensive with that of the prin 

cipal debtor , unless it is otherwise provided by the 
Surety s liabill . contract . 


Illustration 
A guarantees to B the payment of a bill of exchange by C. the 
acceptor. The bill is dishonoured by C. A is llable not only for the 
amogat of the bill bat also for soy interest and charges wbich may 
bave becomedae on it. 
82. A gasrantee which extends to & series of transactions is called 

a " continuing guarantee 
Continuing gu & 
rantee , 

Illustrations. 
(a ) A , in consiãoration that B will employ o in collecting the 
rents of B s Edavaga promises B to be responsible , to the amount of 
5000 rupees, for the due collection and payment by 0 of those rente . 
This is a continuing guarantee. 

(b ) A guarantees payment to B , a tea -dealer, to the amount of 
Rs. 100 , for any tea he may from time to time sapply toCBsopplies 
O with tea to above the value of Rs. 100 , and C pays B for it. After 
wards B supplies C with tea to the value of Rs. 200 C fails to pay. The 
guarantee given by A was a continuing guarantee , and he is accord 
ingly liable to B to the extent of Rs. 100 , 

(c ) A guarantees payment to B of thé price of five sacks of floor 
to be deliyored by B to O & nd to be paid for in a month . B delivers 
fire sacks to C. O pays for them . Afterwards B dellvers four sacks 
to C , which C does not pay for. The guarantee given by A was not a 
continuing guarantee and accordingly he is not liable for the price of 
the four sacks. 
83. A continuing guarantee may at any time be reposed by the 

sorety , as to fotara transactions, by notice to the 
Revocation of con- creditor , 
tinuing guarantee 

Illustrations, 
( a ) A , in consideration of B s discounting , at A s request, bills 
of exchange for C. guarantees to B , for twelve months, the dae 
payments of all such bills to the oxtent of 5,000 rupees. B discounts 
bills for C to the extent of 2000 rupees , Afterwards , at the end of 
three months, A revokes the guarantee. Tbis revocation discharges A 
from all liability to B for any subsequent discounting , Bat A is liable 
to Bfor the 2,000 rupees on default of C. 

G. 1065 , 
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(6) A goerantees to B , to the extent of 10,000 rupees, that a 
shallpay all the bills that B shall draw opon him . B drawsapon 
C accepts the bill. A gives notice ofrevocation . C dishoncurs " the Bill 
at matarity . A is liable upon,his guarantee . 
84. The death of the surely operates, in the absence of any contract 

to the contrary, as & revocation of & continuing 

gnarantee, 60 far as regardg fatare transactions. 
Reyodation of 
continuing gua 
rantee by surety s 
death . 
85. Where two persona contract with a third person to undertake a 

certain liabllity, and algo contract with each other 

that one of them shali be liable only on the default 
Liability oftwo of the other, the third person not being a party to 
pereons primarily Euch contract , the liability of e 

each of such two 
liable , not affeo persons to the third persor under the first contract 
ted by arrange is not affected by the existence of the second coa 
ment between 

tract , although such third person may have been 
them tbat one 
shall be surely on 

aware of its existence. 
other s default. 

Illustration , 
Aracd B malze a joint and several promissory note to o . A makes 
it, in fact, as sirety for B , and C koows this at the time when the note 
is made. The fact that A , 13 ta knowledge of 0 , made the note de 
sarety for B , is no answer to a suit by C against A upon the nota, 
86 , . Any variance, made without the sarety s consent, in the terms 

of the contract between the principal debtor and the 
Discharge of creditor, discharges the sprety as to transactions 
gurety by variance . subsequent to the variance , 
in terms of con 
tract. 

Illustrations, 
(a ) A becomes surety to C for B s condact as a manager in C s 
bank , Afterwards, B and C : cootract, without A s consent, that B s 
salary shall be raised , and that he shall become llable for one -fourth 
of the losses on over.drafts . Ballows a customer to overdraw , and the 
Bank loses a sum of money . A is discharged from his suretyship by 
the variouce made without his consent, and is not liable to make good 
this logs , 

(b ) A goarantees C against the misconduct of B in an office t ). 
which B is appointed by C , and of which the duties are defined by an 
Act. Ly a subsequent Act, the pature of the office is materially 
altered , Afterwards, misconducts himself. A is disches the 
change from future liability under bis guarantee, though the miscon 
duct of B is in respect of a duty not affected by the later Act . 
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(c ) C agrees to appoint B as his clark to sell goods at a yearly 
salary, di pon A s baconlag sacety to c for B s daly accountiag för 
moneys received by him as such clerk . Afte :wards, wit1011 A s 
knowledge or consent, and B. agrea that B soald be paid by a con 
mission on the goods gold by him and not by a fixed salary . A is not 
liable for sobseqarnt misconduct of B. 

(d ) A gives 10 Ca contioning guarantee to the extent of 3,000 
rupees for any oil supplied by O to Boo credit. Afterwards B besomes 
embarrassed, and without the knowledgs of A , B and contract tbat 
Ceball coatione to supply B with oil for ready mousy , and that ibe 
payments shall be applied to the then existing debts between B and C. 
A is not liable on his guirantee for any goods supplied after this now 
arrangement. 

(0 ) C contracts to lend B 5,000 rupees on the 1st March . 
guarantees repayment . C pays the 5,000 rapees t) B on the 1st 
January . : A is discharged from his liability, as the contract has beea 
varied in as much as C might see B for the money bafore the 1st 
March 
87. The sarety is discharged by any coatract batween the creditor 

and the principal debtor, by which the principa 
Discharge of debtor is released , or by any act or omission of the 
surety by release cceditor , the legal consequence of which is tho dis 
or discharge of charge of the prianipal debtor. 
principal debtor. 

Illustrations. 
( a ) A gives a g garantee to 3 for goods to be supplied by C to 
B. C supplies goods to B , and afterwards B becomes embarrassed and 
contracts with his creditors (including C ) to assign to them his property 
in consideration of their releasiog him from their demands . Hera B 
is released from his debt by the contract with C , and A is discharged 
from his soretyship . 

(6) A contracts with B to grow a crop of indigo on A s land 
and to deliver it to B at a fixed rate , and C guarantees A s performance 
of this contract . B diverts et stream of water which is aecessary for 
irrigation of A s land and theroly propants him from raising the 
indigo. O is no longer liable on his guarantee . 

(0 ) A contracts with B for a fixed price to build a house for B 
within & stlpalaled time, B gapplying the necessiry timoor. O guaran 
t988 A s parformance of the contract. B omits to sapply the timber , 
O is disebarged from his suretyebip . 
88 , contract between the creditor end the principal debtor, by . 

which the creditor makea" composition with , or 
Discharge of promises to give time to, or not to 399 , the principal 
Burety when ora . debtor, discharges the sgrety , unless the strely as 
ditor compounds dents to such contract, 
with gives time to , 
or ] agrees not to 
sue , prinoipal 
debitor, 
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89. Where a contract to give ting to the principal debtor is made 

by the creditor with a third person, and not will 
Surety not the principal debtor, the sarety is not discharged. 
dieoharged when 
agreement made 
with third person 
to give time to 
principal debtor. 

Illustration . 
C , the holder of an overdue bill of exchange drawn by A as sarety 
for B and accepted by B , contracts with M to give time to B. A is not 
discharged . 
90. Mere forbearance on th a part of the creditor to sue the prinzipal 

debtör or to enforce any other remedy against him 
Creditor s fore does not in the absence of any provision in the guaran 
bearance to be tee to the contrary, discharge the surety . 
does pot dig . 
charge surely . 

Illustration 
Bowes to C & debt guaranteed by A. The debt becomes payable . 
C does not sue B für & ye& c after th , debt has become payable . A is noj 
discharged from his suretyship . 
91. Where there are co -gareties , a release by the creditor of one of 

them does not discharge the others, neither doas it 
Release of one free the sarety so released from his responsibility to 
co -surety doen 

the other soreties . 
discharge 
others . 
92. If the creditor does any act which is laconsistent with the right: 

of the sorely, or omits to do any act which bis daly 
Diesharge of to the burety require him to do , and the eventual 
eurety by credi- romedy of the surety himself against the principal 
tor s aot or omis . debtor is thereby impaired , the surety is discharged , 
aion impairing 
Burety s eventual 
remedy . 

Illustrations, 
(a ) B contracts to build a ship for C for a given som , to be paid 
by instaliments as the work reaches certain stages . A becomea sareby 
to C for B s due performance of the contract , C , with at the know 
ledge of A , prepays to B the last two instalments. A is discharged 
by this pre - payment . 

(6) C lends money to B on the security of a joint and 
several promissory note made la C s favour by B and by A as sprety 
for B , together with a bill of sale of B s furniture, which gives 
power to C to sell the fornijore, and apply the proceeds in discharge 
of the note, Sabse quently . O sells the faroitare, bal, owing to his 
miscondack and wilfal negligence , only a small price is realisedj A 
iş discharged from liability on the note , 


not 
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(c) A puts M as apprentice to B , and gives a gasrantee to B 
or Ms fidelity 

B promisos on his part that he will , at least oace 
& mooth , see M make up the cash . B. omits to se : this done as 
promised, and M ambezzles . A is not liable to B on bis guarantes . 
93. Where % guaranteed debt has become dae , or default cf the 

principal debtor to perform & guaranteed daty has 
Pights of surety- taken place , the soréty , upon payment or perform 
on payment or ance of all that he is liable for, is invested with all 
performance. the rights whiob the creditor had against the princi 

pal debtor , 
94. A sarety is entitled to the benefit of every security which tha 

creditor has against the priocipal debtor at the time 
Surety s right when the contract of saretyship is entered into 
to benefit of ore whethse the garetý koows of the existence of such 
ditor s securities . 

gecırity or not, and , if the crolitr loses or, without 

the consent of the burety , parts with such security, 
the sarety is discharged to the extent of the value of the security, 

Illustrations 
(a ) Cadvances to B , his tenant 2,000 rupees on the guarantee 
of A. C. has also a further security for the 2,000 rapoes by A mortgage 
of B s furniture. O concels the mortgage . B becomes insolvent, and 
Csaos A on his guarantee, A is discharged from liability to the a nouat 
of the value of the forniture, 

(6 ) C , a creditor, whose advance to B is secured by a decree , 
receives also a guarantee for that advance from A , C afterwards takes 
B s goods in execution under the decree and then , without the know . 
ledge of A , withdraws the execution . A is discharged . 

(C ) A , as garety for B , makes a bond jointly with B to C , to 
Becure a loan from C to E. Afterwards, C obtains from B & farther 
security for the same debt , Subsequently , C gives up the forthorse . 
curity . , A is not discharged . 
96. "Any gallantee which has been obtained by means of mis 

representation made by the creditor, or with his 
Guarantee ob knowledge and assent, concerning & material part of 
tained by misre- the transaction , is invalid . 
presentation inva 
lid . 
96. Any guarantoe which the creditor has obtained by means o 

keeping silence as to material circomstances is in 
Guarantee ob valid , 
tained by conocal. 
ment invalid 

Illustrations, 
(a ) A engages B as clerk to collect money for bim , B fails to 
accoant for some of bls receipts, and A in consequence calls upon him 
to farnish security for his duly accounting . C gives his guarantee for 
B s duly accounting . A does not acquaint C with B s previous con 
duct. B afterwardsmakeş defzall. The guarantee is invalid , 
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(6) A guarantees to payme for iron to be supplied by bin 
to B to the amount of 2,000 toris . B &nd. have privately agreed that 
to be applied in liquidation of an old debt. This agreament is CODC88.* 
B should pay five rupees per ton beyond the market price, such excess 
let from A. A is not liable as a sgrety, 
97. Wbere a person gives a guarantee apon a contract that the 

ciediior shall not act opon it until another person 
Guarantee has joined in it as co -sarety, the guarantee is por 
contraot that cre valid if that other porson does not join , 
ditor ehall 
act on it until 
00 -eurety joins. 
98. In every contract of guarantee there is an implied promise by 

the principal de btör to indemnify the surety ; and 
Implied promise the sarety is entitles to recover froin the principal 
to indemnify su- debtor whatever sum he has rightfally paid under 
Sety . 

the guarantee but no 81105 wbich he has paid 
wrongfully . 

Illustrations, 
(a ) Big indebted to C , and A is surety for the debt, Q demande 
payment from A , and on his refusal gues him for the amount . A.de 
fends the sait, having reasonable grounds for doing so , but is com . 
pelled to pay the amount of ibe debt with costa . 
from B the amount paid by him for coats, aa well as the principaldebt. 

(6 ) C lends B a sum of money , and A- at the request of B 
socepts a bill of excharge drawn by. B apon A to secure the amount, 
C , the holder of the bill , demands payment of it from A , and, on A s 
refusal to pay, Edeg bim upon the bill. A , not having reasonable 
grounds for so , doiug, defends the soit, and has to pay the amount of 
the bill.and costs , He can recover from B the amount of the bill but 
not the sum paid for costs as ther was no real ground for defending 
the action 

(c) A guarantees to C , to the extent of 2,000 rupees, payment 
for rice to be supplied by C to B. Rapplies to Brice to a loss amount 
than 2,000 rapees, but obtains from A payment of the sam of 2,000* 
rupees in respect of the tice supplied : A cannot recover from B more 
than the price of the rice actually supplied , 
99 , Where two or more perions are co -sareties for the same debt 

or duty , either jointly or severally , and whether 
Co-cureties lia- under the same or different contrao s , and whether 
ble to contribute with or without the knowledge of each other , the 
equally . 

co buraties , in the absence of any contract to the con 

trary , are liable , as between themselves, to pay each 
an equal share of the whole debtor of that part of it whigh ramalas 
Dopaid by the principal debtor . 

Illustrations. 
(a ) A , B and I are gureties to D for she sum of 3000 rupees 
lent to E. & makes default in payment. A. Band C are liable, ag bet . 
ween themselves, to pay 1,000 rupees each 


co 
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(8 ) A , B and Care suroties to D for the sum of 1,000 rapees 
ent to E. and there is a contract between A , B and C that A is to to 
responsible to the extent of ong quarter, B to the extent of one quarter 
and C to the extent of one-half. E makes default in payment. As bel 
ween the suretiza, A is liable to pay 250 rupees, and B 250 ropees and 
OD: 0 rupeas , 
100. Co- goreties who are koond in different eums are liable to 

pay equally os far as the limits of their respectivo 
Liability of co- obligations permit. 
Bureties bound in 
different eum 


- 


Illustrations 
(a ) A , B and C , as Bureties for D. enter into tbree several 
bonde , each in a different penalty , namely, A in the penalty of 10,000 
rupees, B in tbat of 20,0000 rupees, C in that of 40.000 ropeas, condi 

tioned for D o doly accounting to L. D makeg default to the extent of 
i 30,000 rupees . A , B and Care each liable to pay 10,000 rupees 

(6 ) A , B and C as goreties for D , enter into three several bonds , 
each in a different penalty, namely , A in the penalty of 10,000 rupees , 
B in that of 20,000 rupoes , C ja tbal of 40,000 ropees , conditioned for 
D s doly accountiog to E. D makes default to the extent of 40.000 
rapees. A is liable to pay 10,000 ropese, B and C 15,000 rupees each . 

( 0) A , B and C , as eoreties for D. enter into three several bonds , 
eneb in a different penslty, namely, A. in the penalty of 10,000 rupees, 
B in that of 20,000 rupees . O in that of 40,000 rupeesg , conditioued 
for D s doty accounting to E. D makes defialt to the extent of 70,000 
ropees, A , B and C bave to pay eich the full penalty of his bond . 


CHAPTER VIII. 

OF BAILMANT. 
101. A " bailmeni" is the delivery of goods by one porson to Ago 

ther for some purpose , apon & contract that they 
" Bailment," sball , when the parpose is accomplished , be returned 
" bailor" and or otherwise disposed of according to the directions 
bailee " defined . 

of the person deliveriog them . The person deliver 

ing the goods is called the " bailor." The person 10 
whom they are delivered is called the " bailoo " . 

Explanation . If a person already in possession of the goods of 
another contracts to hold them as 6 : bailee, he thereby becomes the 
bailee , and the owner becomes the ballor, of such goods althougb they 
may not have been delivered by way of bailment, 
102. The delivery to the bailee may be made by doiog apything 

which has the effect of putting the goods in the 
Delivery 

to possession of the intended ballce or of any person 
bailee how made. authorised to hold them on his behalf . 
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sustained, 


103. The bailor is bound to disclose to the bailee faults in the 

goods bailed of which the bailor is aware , and which 
Bailor s daty matsrially interfere with the use of them.oc expose 
to disclose fanits the bailee to extraordinary risks ; and if he does not 
in goods bailed . máks such disclosure, he is responsible for damage 

arising to the bailee directly from such faults. 
If the goods are bailed for hire , the bailor is responsible for each 
damage, whether he was or was not aware of the existence of such 
faults in the goods bailed . 

Illustrations. 
(a ) A londe & hörse, which he knows to be vicious, to B. He 
does nat disclose the fact that the horse is vicious. The horse rang 
away. B is thrown and injured, A is responsite to B for damage 

(6) A bires a carriage of B. The carriage is ansa?e, thoogh B is 
nof aware of it, and A is injured . B. is responsible to A for the injury , 
104. In all cases of bailment tbe bailes is bound to take asmuch 

care of the goods bailed to him as a man of ordinary , 
Cere to betaken prudence would , ander similar circumstances, take 
by bailee. of his own goods of the same bulk, quality god,felge 
as the goods bailoš . 

105. The baileo, in the absence of any special contract, is not red 
Bailee when not por.sible for the loss, destruction deterioration of the 
liable for loss . thlag bailed , if he has taken the amount of care of it 
eto. of thing described la section 104 , 
bailed .. 

103. A.contract of bailment is voidable at the option of the ballor , 

Termination of it the ballee does any act with regard to the 
bailment by bai. goods bailed , inconsistent with the conditions of the 
lee s act inoopbi- Dailment, 
stent with condi 
tion . 

Illustrations 
A lets to B , for hire, a borse for his own riding . B drives the borse 
in his carriage. This is, at the option of A , a termination of the bail. 
ment . 

107. If the bailee makas any 250 of the goods bailed , which is not 
Liability of bai. according to the conditions of the batlment, he is 
lee making un liable to make compensation to the bailor for any 
authorised use of damage arising to the goods from or during such use 
goods bailed 

: of them .. 

Illustrations, 
(a ) A lends & borse to B for his own riding only . B allows C , & 
member of his family, to ride the horse . C rides with care, bat the 
horse aacideotly falls and is injurod . B. is liable to make compensation 
to A for the injury done to the horse, 

(b) A bires e borse at Trivandrum from B expressly to march to 
Ernakolam , A rides with due cate , but marches to Nagercoil 
instead . The horse acoidently fails and is injured . A is liable to make 
compensation to B for the injury to the horse . 


h . 
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108 , If the ball93, with tha chageat of the builor, mixes the goods 
· Elfeot of mixt of the bailor with his own goods, the builər and the 
are, with bailor s bailee 8bull bave an interest, la proportion to their 

respective sharos, in the mixtaca tbos produced . 
goods with bai 


consent, of his 


lees. 


109. If the bailee, witbont:the coosent of the bailor , mizes the goods 

Effect of miss of tbe bailor with bis own guole , and the gods can be 
ture, without bai saſarated or divided , tas property in the goods re . 
lor s consent, 

mias the partits respectively ; bat the bailes is 
when the goods bound to bear the expears of separation or division , 
can be separated . And any damage arising from the mixture, 


Illtistration . 
A bails 100 bales of colton marked with & Particular mark to B. 
B.without A s consent uixes the 100 bales with other bales of his own, 
bezriog a different mark . A is enufled 10 have his 100 balss returned , 
and B 13 bound to beir all the expense incurred in the separation of the 
bales, and any other incidental damage . 
110. If the bailee , without the coosent of the bailor , mixes the 

goods of the bailor with bis owo guods, la sach a 
Effect of mix . 
ture without bain maner that it is impossible to separate the goods 

bailed from the other goods and deliver them back , 
lor s consent, 
when the goods tho-bailor is entitled to be cou pensated by the 
cannot be separa 

baiioe for the loss of the goods. 
ted . 


Illustration . 
A bails a barrel of Cape floor wortb Rs. 46 to B. B , without A s 
consent, mixes tbe floar with country flour of his owa, worth only 
Rs . 28 a barrel, B must compensite A for the loss of his fiour 
111. Where, by the oonditions of the bailuent, the goods are to be 

kept ou to be carried , or to have wors dons upon 
Repayment by thorn by the bailes for the bailor, and the bailee is 
bailor of necessa .. to receive no rengneration , the bailor shall repay to 
ry expenses 

the bailee the necessary expenses Inoarred by him 
for the parpose of the bailment. 
112. The lender of a thing for ose may at any time require ita 

rotorn , if the loan was gratulious even though he 
Restoration of lent it for a specifiod time or purpose, But, if, on 
goods lent gratui. the faith of such loan made for a specified time or 
tously, 

purpose, the borrower has acted ja sooh a midder 

that the retaro of the thing lout boilie the line 
agreed opon won d cauga bim logs exeeediag the benefit actually derived 
by him from the loan, the lender mast, if he comfells the resurs, in 
demoily the borrower for the amoont in which the loss 80 ocoasioned . 
exceeds the benefit so derived , 

G. 1065 . 


113. It is the daty of the builee to return, of deliver according to 

the bailor s direction , the goods bailed , without de 
Return of goods mand , as soon as the time for which they wote 
bailed on expira- bailed has expired , or the purpose for which 
they 
tiop of time or 

were bailed bau been accomplished .. 
accomplishment 
of purpose 
114. If, by the default of tbe bileo, the goods are not returned , 

delivered or tendered at the proper time, he is res : 
Bailee s respons 
sibility 

ponsible to the bailor for any 1088, destruction or 

hon 
goods are notduly deterioration of the goods from that time. 
returned . 
- 115. A gratuitous bailment is terminated by the death either of 

the bailor or of the bailee. 
Termination of 
gratuitous bail. 
ment by death . 
116. In theabsence of any contract to the contrary , the balles 

bound to deliver to tbe builor, or according to his 
Bailor entitled 
to increase or pro 

directions, any increase or profit which may have 
fit from goods accrued from the goods bailed , 
bailed . 

Illustration . 
A leaves a cow in the custody of B to bo laken care of. The cop 
has a calf. B s bound to deliver the calf as well as the cow to A. 

117. The bailor is responsible to the bailee for any loss which the 
Bailor s respon 

bailee may sustain by reason that the bailor was 
gibility to baileo. not entitled to make the builment, or to receive 

back the goods or to give directions , respecting 
them . 

118. If several joint owners of goods bail them , the bailee may 
Bailmont by co 

deliver them back , to, or according to the directions 
veral joint owners 

one joint owner without the codeent of all, in the 

absence of any agreement to the contrary, 
119. If tho bailor has no title to the goods , and the bailee, in good 

faith , delivers them back to, or according to the 
Bailee not re 

directions of, the ballor, the bailee is not responsible 
ponsible on 
delivery to bailor 

to the owner in respect of such delivery . 
witbout title . 

120. If a person , other than the bailor, claims goods, bailed , he 

Right of third may apply to the Court to stop the delivery of the 
person olaiming goods to the bailor, and to decide the title to the 
goods bailed , goods , 
1:21. The finder of goods has do right to sue the owner for com . 

pən ation for trouble and expense voluntarily in 
Right of finder carred by him to preserve the goods and to find out 
of goods; may. the owner ; but he may retain the goods agaiost 
bue for epecifio the owner until he receives each compensation ; and , 
reward offered , 

where the owner has offered a specific reward for 

the return of goods lpst, the finder may sue for such 
foward , and may retain the goods until he receives it. 
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122. When a thing which is commonly the subject of sale is lost, it 

Whon finder of the owner cappot with reasonable diligeace be found , 
thing commonly or if he refuses, upon deinand , to pay the laylal 
on sale may sell chargos of the finder , the finder may sell it. 
it. 


( 1) when the thing is in danger of perishing or of losing the 
greater part of its value, or, 

(2) when the lawful charges of the findər, in respect of the 
thing foond , amount toto-thirds of Its yalde , 
123 , Where the bailee has , in accordance with the parpose of the 

bailment, rendered any service involving the exercise 
Bailee s parti- of labaar or still in respect of the goods bailed , he 
cular lien . 

has, in the absence of a contrast to the contrary, & 

right to retain such goods until he receives dae ra . 
muneration for the services be has rendered in respect of them . 


Illus!rations, 
(2 ) A dellvers a rough diamand to B ; a jeweller, to be cut and 
polisbed , which is accordiogly done, B is entitled to retain the stone 
fill he is paid for the services he has recdered , 

(b) A gives cloth to B , a tailor, to make into a coat. B promises 
A to deliver the coat as soon as it is flojshed , and to give a three 
months credit for the prioo . B is not entitled to retain the coat antil 
he is paid . 

124. Bankers , factors, wharfiogers Attorney of High Court and 
General lien of the contrary, retsin as 

policy- brokers, may, in the absence of a contract to 
bankers, factors, 

& security for & general 
wharfingers 

balance of account, any goods bailed to them ; but 
poliog - brokers, no other persons have a right to retain as a security 
advocates and for each balance , goods bailed to them , unless there 
vakile . 

is an express contract to that effect . 

Bailments of Pledges. 
126. The ballmont of goods as security for payment of a debt or 

porformance of a promise is called " pledge . The 
" Pledge" " paw . bailor is in this case called the " pawnor." The 

and paw . bailee is called the " pawnee , 
defined , 
123, The pawnee may retain the goods pledged , not only for paye 

mant of the debt or the performance of the pro . 
Pawnee s right miss, but for the interest of the debt, and all neces 
Si reteiner . sary expenses incurrad by him in resreci of the 

possession or for the preservation of the goods 
pledged . 


por 
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127. The pawnee shall not, in the absence of a contract to that 

effect, retain the goode pledged for any debt or pro . 
Pawnee not to mise other than tha debt cr promise for which they 
retain for debt or 

are pledged : but sach oanfract, in the abience of 
promise other , 

anythioy to the contrary, shall be presqued in pa. 
tban that : for 
whiob 

onde gard to subsequent adpanyes made by the pawang , 
pledged . 

Pre 
sumption in cage 
of subsoquent ad. 
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Dawnor 


as 


128. The pawnee is eatitled to receive from the pawcor extraordi. 
Pawnee s right as 

Darv expenses incurrat by him for the preservation 
to extraordinary of the goods pledged . 
expongeg incorr 
ed . 
129. If the pawnor makes dafaalt in nayment of the debt. or pers 

formance , at the stipulated time of the promise, in 
Pawnee s right rospect of which the goods were pledge), the dawneo 
where 

may bring a salt against the pewnor upon the debt 
makes delault. 

or promise , and retain the goods pledged 

collateralsaority ; or he may sell the thing pledged 
on giving the piwoor rougon zble notice of the sale . 

If tho proceeds of sacb sale are less than the amount das in rega 
pect of the debt or promise , the pawnor is still liable to pay the balance . 
If th proceeds of the Fals are greater than the amount so dae, the 
pawnee shall pay over the surplus to the pawnor. 
130. If & time is stipglated for the payment of the debt, or perform . 

eace of the promise for which the pledge is made 
Defaulting paw- and tha ng voor makes default in payment of the 
Dore right to debt or performance of the promise at the stipulated 
redeem . 

3 time, he may redeam the goods pledged at any 

suteeggant.time before the actral asle of them ; bat 
be wort, in that case, pay in addition , and expenses wbich have arisen 
from his default 
131, Where & mercaptile agent is, with the consent of the owner, 

in porrosion of goods or the docements of title to 
Pledge by mer- goods, any pledge made by him , when acting in the 
cantile agent. ordinary course of business of de mercantile agent, 

shall be 8s valid as if he were expressly authorised by 
the owner of the goods to make the pamo; rrovided that the pswoee 
arts in good faith and bus pot at the time of the pledge notice that the 
pawnor bas not authority to pledge . 

Explanation. Iộ this Section, the expressions mercantile agent 
and " documents of tile " shall have the mesnings assigned to them in 
the unitad State of Travancore and Coubin Sale ofGoods Act, 
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ountract . 


132. When the pewnor has obtafasd possession of the goods pledgeil 

by him onder a contract voidable under Section 19 
Pledge by per or Section 20 , but the contract has not been rescioded 
Bon in pogbegeion 

al the time of the pledge , the pawnee acquires good 
under poidable 

title to the goods , provided ho acts in good feilb aud 

without notion of the pawnor s defect of title. 
133. Whero a person pledged goods to wbich be bas ooly a limited 

interest, the pledge is valid to the extent of tbat 
Pledge where interesti 
pewnor has only 
& limited interest. 

Suit by Bailees or Bailors agains ! Wrong - Doera, 
134. If a third person wrongfully derrives the bailee of the dee or 

ist possession of the goods bailed , or does iheni any 
Suit by bailor injury , the bailee is pptitled to 09e ench remedles as 
or bailee against the owner might have used in the like case if no bail. 
wrongdoer . 

ment had been made ; and either the bailor or the 

boilee may bring a suit agaiost & tbird person for 
such deprivation or injury . 

135. Whatever is obtained by way of rellef or como podeation in any 

Apportiooment such suit shall, as between the bailor and the hailee, 
of relief or oem be dealt with according to their respective interests. 
pensation oltain 
ed by booh suite . 

CHAPTER IX . 

A GENOY, 
Appointment and Authority of Agents . 
136. An " agent" is a person emplored to do any act for another or 

to represent another in deallogs with third persons. 
" Agent" , and The person for whom such act is done , or who is 80 
" principal " 

repregenled , is called the principal" . 
defined . 
1. 137. Any person who is of the sge of majority according to the layv 

to wbich he is subject, and wbo is of sound mind, 
Who may em may empioy an agent. 
ploy agent. 
138. As batween the principal and third persons any person way 

become an agent. bot do person who is not of the 
Whomay be an age of majority and of sound mind can brcome an 
agent. 

agent, so as to be responsible to his principal accord 

: ing to the rrovisions in that behalf berein contained . 
139. No consideration is necessary to create an agency . 

Consideration 
not necessary . 
$ 140 . The authorlly of an agent may be cxpressed or implied . 

Agent s author 
ity may be expres 
Eed or implied . 


141. An authority is said to be express when it is given by words 

spoken or written . Au aathorlty is said to be implied 
Definitions of when it is to be inferred from the circumstances of 
espress and in the c18e; and things spoken or written, or the ordinary 
plied suthority . 

course of dealing,may be accounted . circumstinces of 


the case . 


Illustration . 
A owns a shop in Ernakulam living bimself in Trivandrum and 
visitlog the sbop occasionally . The shop is managed by B , and he is 
in the habit of ordering goods from C in the name of A for the parposes 
of the shop , and of paying for them out of A s fonds with A s knop . 
ledge. B has an implied authority from A to order goods from C in the 
name of A for the purposes of the shop. 
142. An agent having an autborlty to do an act bus authority to do 

avery lawfol thing which is necessary in order to do 
Extent of agent s such act . 
authority . 

An agent having an authority to carry on a business has authority 
to do every lawfal thing necessary for the purpose, or usgally done 
in the conree of conducting auch business. 

Illustrations. 
(a ) A is employed by B , residing in London , to recover at Tri 
vandrom a debt due to B. A may adopt any legal process necessary for 
the parpose of recovering the debt, and may give a valid discharge for 
the game. 

(6) A constitutes-B his agent to carry on his business of a 
sblphuilder. B may purchase timber and other materials, and hire 
workmen , for the porposes of carrying on the basiness . 

agent bag authority , in an emergency , to do all soch acts 

for the purpoee of protecting his principal from logg 
Agent s authority as would be done by & person of ordinary prudence, 
in an emergency , in his own case, ander similar circumstances . 

Illustrations. 
(6 ) An agent for sale may have goods repaired if it be neces 
sary . 

(5) A cousigns provisions to B at Ernakula in with directions 
to send them immediately to C at Trivandram , B may gell the provi 
sions at Ernakulam if they will not bear the journey to Trivandıum 
without spoiliog . 

Sub-Agents, 
144. Anagent cannot lawfully employ anoiber to perform acts 

which he has expressly or impliedly ucdertaken to 
When agent can perlom personally , aaleis by the ordinary custom of 
not delegate . Trade a sub - agent may , or, from the estars of the 

agency , a sub -agend mast, be employed, 


143. Anar 


bility for 


145. A " Sab -agent" is a person employed by , and acliog ander 

the control of, the original agent in the business of 
Sab-agent de- the agency. 
fined , 
146. Whore a sub -agent properly appointed , ths principal is , 

80 far as zegarda third psI8006, represented by the 
Ropresentation sub -agent, and is bound by end responsible for bis 
of principal by acte, as if he were an agert originally appointed by 
Sub -agent proper she principal. 
ly appoioted. 
Agent s responsi. The agent la responsible to the principal for the 
bility for sub 

aots of the sub -agent. 
agcote , 
The sub -agent is responsible for his Acts to the agent, but not to 

the principal, except in case of fraud or tilfal 
Sub.agent s res wroog . 
ponsibility. 
147. Where an agent, without having authority to do so , has 

: appointed a poreon to act as & sub -agent, the agent 
Agent s reęponsi- stands towards such person in the relation of a prin 

sub , cipal to an agent, and is responsible for his acts both 
agent appointed to the principal and to third persons ; the principal 
without authority, is not represented by or responsible for the acts of 

the person so employed , ogr is that person responsible 
to the fridciga ). 
148. Where an agent, holding an express or implied authorily to 

name another person to act for the principal in the 
Relation bote business of the ageacy , bas named another person 
wveen principal accordingly , sach person is not a sub -agent, but an 
and person duly agent of the priocipal for sach part of the business 
appointed by 

of the agency as is entrasted to him . 
agent to art in 
business of 
agenoy , 

Illustrations, 
(a ) A directs B , his solicitor , to sell bis estats by auction , and 
to employ an suctioneer for the purpose. B names o , an auctioneer , 
to contact the sale . C is not a sub - agent , but is A s egent for the 
conduct of the sale . 

(0) A authorixes B , a merchant in Alleppey, to recover the 
monoys due to A from C and Co. B instructs D , a solicitor, to take 
legal proceedings against C and Co., for the recovery of the money . D 
is not a sub - agent, but is solicitor for A. 
149. In selecting such agent for his principal, an agent is boond 

to exercise the same annount of discretion as a man 
Agent s duty in of ordinary prodence would exercise in his own case ; 
naming Buoh and if bo does this he is not responsible to the prin . 
person , 

cipal for the acts or negligence of the agent 
Belected , 
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em 


Illustralions . 
( ). A instructs B , aimeróbant, t) buy a ship for hina . B 
ploys & ship sarveyor of good reputatioà to choose a ship for A. The 
surveyor nakes the choice negligently and the ship barns out to be za 
803 worthy and is lost . 

B ia pol, but the surveyor is, responsible to A. 
16 ) A coosigns goods to B , a merchant, for sale . B , in dge 
course, employs an anctioneer in good credit to sell the goods of A,and 
ailows the auctioneer to receive the proceeds of the sale. The auc. 
fioneer afterwards becomes dosolvent withoat having accounted for the 
proceeds, B is not responsible to A for the proceeds.. 

Ratificaiion , 
150. Where acts are done by ono person on beba)f of another, 

bawat 
tesous his knowledge or authority , hemay 
Right of person 
as to aot done for them , the daine effects will follow as if they had 

without his boon performed by his authority . 
authority ; effect 
of ratifisation , 


- 


him 


151. Ratification may be expressed or may be implied in the conduot 

of the person on whose bsbalf the acts are done, 
Ratification may 
be expressed or 
implied , 

Illustrations, 
(a ) A , without authority , buze goods fer B. Afterwards B 
sells them to C on his own account ; B s condact implies & ratification 
of the purchase mada for him by A. 

(6 ) A , without B s authority , lands B s money to C. Afterwardá 
B accepts interests on the money fron C. B s conduct implies a ratla 
fication of the loan . 
152. No valid ratification can be made by forson whose knowledge 

of the facts of the case is materialiy defective. 
Knowledge requie 
site for valid 14- 
tification , 
153. A person ratifyiog & ny unauthorised act done on his behall 

i atifies the whole of the transaction of which gucb 
Effect of ratify- act formed a part , 
ing un authorised 
aot forming part 
of a transaction . 
154. 1 An act done by ono perzon on behalf of another, without sach 

other person s anthority, wbich , if done with 
FRatifioation of authority , would have the effect of sabjosting a third 
un -anthorised act 

person to damages , or of terminating any right of 
dannot injure interest of a third person , cunnot, by ratification , be 
third person . 

made to have agch effect, 
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Illustration s . 
( a) A , not being authorised thereto by B , demands, on beball of 
B , the delivery of a chattel, the properly of B. from C, who is id 208503 - 
sion of it. This domand cannot be ratified by B , 89 as to make U liable 
for damages for his refusal to deliver , 

( A holds a lease from B , terminable on three mouths notice . 
O , son unanthorised pereun , glves potice of termlaation to A , The notice 
cagnot be ratified by B ,80 18 to be binding on A. 

REYOO 4 TIOX CF AUTOORITY . 
156. An agency is terminated by the principal revokiog his 

a atbority ; or by the agent renounciog the business 
Termination of of the agency or by the basiness of the ageocy being 
agency . 

completed ; or by silber .The principal or agent dying 

or koroning of urgsundmiot ; or by the procipal 
bolog adjudicated an insolvent ander the provizijos of any law for the 
timebeing in force for the relief of insolveat debtors, 
156. Where the agent has himaself an interest ia tho property which 

forms the subject matier of the agency, the agency 
Termination of cannot, in the abs ance af sa express contract, be 
agency where 

terminated to the prejadice of squb interest . 
agent has an in 
terset. in Bubject 
matter. 

Illustrations, 
(a ) A gives authority to B to sell A s land , and pay biselt 
oat, of the proceeds, the debts dag to him from A. A jannot revoke 
this authority, nor can it be terminate i by bisiosaalty or death . 

(c ) A consigus 1,000 bales of cotton to B , who has made advances 
to him on such cotton , and desires B to goll the cotton , and to repay 
himself, out of tae price , the amount of bis own Advancea. A canos 
re joke this authority , nor is il terminated by bis iosanity or death . 
157. The principal may, sive ag is otherwise prop :dd by the last 

preceding section , rovoke the authority given to his 
When principal agent at any time before the gathority has boga 
may revoke 

execcised so as to bind the principal, 
agent e authority , 
159. The principal cannot reroko authority given to his agent after 

the authority bag bean partly exercised so far as re 
Reyooa ion where gards gach actsad obligations as arise from acts 
authority has 

already done io hoagency . 
boen partly exer 
cised , 

Illustrations. 
( a ) Agulhorises B to bay 1 000 bales fotton On Acconal of A , 
and to pay for it oal of .s money reuslaing in B s bauis. B bays 
1,000 biles of cottoo in his owo nine, 98 to make him seiſ pers 

G. 1065 . 
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liable for the prica . A cannot revoko B s authority so far as regards 
payment for the cotton . 

(b) A authorisºs B to bag 1000 bales of cotton on account of 4 
and to pay for it oat of A s mineya remaining in B s bands. B bay 
1000 bales of cottoo io A s nameaud 80 as not to render himself 
svaally liable for the price. A can revoke B s authority to pay for the 
cotton , 
169. Where there is an express or implied coutract that the agency 

should be continued for any period of time, the 
Compensation for principal must make compensation to the agent, a 
revocation by pri. the agent to the principal, as the da se may b ), to 
ncipal or renco . 

any previous revocation or renunciation of agency 
ciation by agent, without sufficient cause . 

169. Reasonable notice must be given of such rəiocution or rs nunc . 

Notice of roro tation ; otherwise the damage thereby resulting to 
cation of renunci: the priocipal or the agent, as the casa may ba, most 
ation . 

be made good to the one by the other . 
161. Revocation and renunciation may be expressed or may be in . 

plied in the condust of the principal or agent res. 
Revocation and pectively , 
renunciation may 
be expressed or 
implied . 

Illustration , 
A empowers B to let A s house. After wards A - lots if himsel 
This is an implied revocation of B s authority. 
162. The formination of the gathority of an agent does not, so far 

as regards the agent take effect before it become 
When termination known to him . 01, so far as regards third persone 
of agent s authorty before it becomes koowo to them . 
takes effect as to 
agent and as to 
third person 

Illustrations 
(a ) A directs B to sell goods for him , and agrees t to give B fire 
forcent commission on the price fatched by the goods , A afterwarde, 
by letter, revokes B s authority . B , after the letter is sent, but bufora 
he receives it, sells the goods for 100 rupees. The sale is binding on 
A and B is enlltled to five rupees as bis commission.. 

(6 ) A at Trivandrum by letter directs B to sell for him some co 
ton lying in & ware house in Quilon , and afterwards by letter, rerokes 
his authority to sell and directs B to send the cotton to Trivacdrom. 
B , after receiving the second letter , ontars into a contract with C , whe 
knows of the first letter, bat not of the second , for the sale to him d 
the colton , Cpays B the money with which B absconds, C s pay. 
merit is good as against A. 

(c) A directs B his ageut, to pay certain money to C. A dies, and 
D takes out prabs te t ) bis will . Baiter A s death , but before bearing 
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of 11, vays the money to C. The payment is good as against D , the 


executor, 


163. When an agency is terminated by the principal dyiog or be 

Agent s duty on coming of ansound wind , the agect is bound to take 
termination of 

on behalf ol the representatives of his late principal , 
agenoy by principal all reasonable step for the protection and preser . 
death or insanity , vation of the interest entrustad to him , 

184. The termination of the authority of an agent causes the ter 

Terminatiou of mination (subject to the rules herein contained re 
sub agent s aulho garding the termination of an agent s authority) of 
rity , 

the authority of all sub agenis appointed hy him . 

Agents duty to principal. 
165. An agent is bound to conduct the bosiness of his principal 

socording to the directions given by the principal, 

or, in the absence of any soch directions, according 
Agents duty : in to the custom which prevalls in doing basiness of 
oonduoling princi the same lind at the place where tbe agent condacts 
pal s business. 

such business. When the agent acts, otherwise , if 

any loss be sustaiced , be most take it good to his 
principal, and , if soy profit accrues , he must account for it . 

Illustrations. 
ral A , an agent engaged in carıylng op for B & business, lo which 
it is the castom to invest Irom time to time, at Interest, the moneys 
wbich may be lo band , omits to wake each investment, A mast make 
good to B the interest usually obtaided by snch investments . 

(6 B , a broker , in whose busine83 it is not the custom to sell on 
credit , sells goods of A on Credit to C , whose credis at the time was 
very high , C , before payment, becomes dosolvent. B must make good 
the logs to A. 
166. An agent is bound to conduct the bariness of the Agency with 

as much skill ag 16 geparally possessed by persons 
Skill and dili engaged in similar basiness, anless th : principal 

has notice of his want of skill. The agent is alwaye 
from agent. boond to act witb reasonable diligence, and to UBO 

each skill as he fosse5808 ; and to make compensa 
tion to his principal lo respect of the direct consequences cf his own 
neglect , want of skill or miscoodact, but not in respect ef loss or 
damage which are indirectly or remotely, caused by such neglect, want 
of skill or nisconduct , 

Illustrations. 
(a ) A , & merchant in Trivardrow has an agent, B in I.ondon to 
whom a gom of money is paid on A s account, with orders to reml). 
B retaics the money for a cocciderable time. A , in conseqqooca of not 
l eceiving the możey , becomes sosolvent. Bule liable for the money 
and interest from the day on which it ought to have bean paid , accord . 
dog to the usual rate, and for any farther direct los 4 - AS 6. 9., by 
Variation of rate of exchange - but not forther . 


gence required 
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(b ) A , 


en agent for the sale of gcods, bavirg authority to sell 
on credit, cells to B on credit, witbcut making the proper and deal 
enquiries as to the solvency of B. 

B , at the time of such sale. I 
il solvert. A must make ccrepensation to bis principal in respect of 
any loss thereby sostained , 

(c) A, an insurance-broker, employed by B. to effect an ineur 
ance on abbir , omits to see that the usual clauses are inserted in the 
policy. The sbip is afterwards lost. Io consequence of the omission 
of the cladees roihing can be recoreied from the underwriters, A je 
bourd to make good the loss to.B. 

(d ) A , a wierchort in Eogland , directs B , bis agent at Tri 
valdium who accepts the agency, to sad bim 100 balts of cotton by & 
certain abip. B , baving it in his power to send the cotlon , omits to 
do so .. The ship arrivee safely in England . Soon after her arrival the 
price of cotton rises , B is bound to make good to the profit which 
be might have made by the 100 bales of cotton at the time the ship 
arrived , but not any profit ho migbt bare made by the subsequent 
rise , 
167. An agent is bound to render proper & cccnols do bis principal 

on demand. 
Agent e accounts . 
168. It is the daty of an agert, in cases of difficulty , to Dee all 

reasonable diligence in commavicallig with his 
Agente duty to prlocipal, and in seekirg to otain his instructions, 
communicate with 
principal. 
169. If an agert deals on his own account in the business of the 

agency ,withoat first cbtaining the consent of bi 
Right of princi principal and acquainting him with all materia 
pal when agent circumstances which bare corre to his own krow.l 
deals, on his own ledge on the subject, the principal may repudiate 
account , in busi. the transaction , if the case abows either that any 

of 

agency material fact has been dishonestly concealed from 
prithout principale hinn kytte agent, or ibat the dealings of the agent 
consent 

bare been disadvantageous to him . 

Illristrations 
(a ) A directs B to sell A s estate. Bboys tho estate for him . 
s .If in the name of C. A , on discovering tbat B bas brougbt the 
estate for himself, may repudiate the sale , if he can show that B has 
dishonestly concealed bly material f.ct , or that the sale has been dis . 
advantageops to bim , 

(b) A directs B to sell A s estate ; B , on looking crer the 
esta te before selling it , finds a mine op de ostalo which is apkrowa 
to A. B inform : A that be wisbes to buy the estate for bimself , but 
conceals the discovery of the mine A allows B to hay , p ignorance 
of the exlstense of the mine. A , on discoverirg that B knew of the 
mine at the time he bought the estate , may either repudiate or adopt 
thesale at bis opliop . 


pers 
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170. If an agent, without the knowledco cf bis principal, deale 

in the business cl the geny, on bis ( typ accourt 
Principal s right instead of an accourt ( f bis prireipal, the fric!ſal 
to benefit gaired is entitled to claim ficm the skept any benefit 
by agent dealing which may have seelted to bin from the 11806 
on his own ac 

action . 
count.in boginees 
of genoy . 

Illustrations, 
A directs. B , his agerf, to log o cutir koore fc bir . B tells A 
that it cannot be tought and loys the bodee for his self. A may, on 
discovering tbat B has bought the bctie, comsel bim to sell it to A at 
the price he gave for it. 
171. An agent may retain , opt cf Angivne ieceived on acault of 

the principal in the business of the agency , all 
Agent s right of moneys cue to bir self in respect of advances made 
retainer out of or experkes properly incorred by him in conducting 
eums received on such busices, and also such remuneraticn as may 
principal s ac 

be payable to him for aclicg as agent, 
count. 
172. Subject to such deductions, the gopt is bound to pay to hiel 

principal all soms received on his account, 
Agent s duty to 
poy some receip 
ed for principal, 


173. 1n the absence of any special contract, payment for the perfcr 

narce of any act is rot due to the agert onlil the 
When sgent s completion of such act, lut an agent may detain 
remuneration be 

moneys received by bin on account of goods sold , al 
comes due. 

thongli the wbolo of the gocd8 ccnsigned to him for 

sale may act bave been gold , cr although the sale . 
may not be actually complete. 
174 , An ogectwois guilty if mieccrduct in the business of tte 

agency is act er titled to any remoperation in respect 
Agent nct enti- of that part of the t usir egg wh ch bo hos ti:coojuco 
tled to remunera 
tion for business 
misconducted . 


ted . 


Illustration 
(a ) A empljys B to recover 1,00,000 rupees from C , and to lay 
it out on good security. B rcco : ers the 1,00,0 : 0 ropees and lays oot 
90,000 rupees on good security; bat lays out 10,000 rupees on security 
wbich ho ought to have koowo to be ta ), whereby A lcses 2,000 ropees . 
Bia ontitled to remuneration for recorering the 1,00.000 rupees and for 
investing the 90,000 rupees. He is not entitled to any rengneration 
for jovesling the 10,000 capees , and he rast make good the 2,000 rapecs 
to B. 


54 


(0) A er plogs B to recover 1,000 rupees from C. Throngh 
B s misconduct the money is not recovered . B is en iltled to no rema 
noration for bis services, and must make good the loss , 
176. In the absence of any contract to the contrary, an agent is en . 

titled to retain goods, papers and other propeity . 
Agent s lien on whether morable or limovable , ol the principal re 
principal s pro ceived by him , until the amount due to himsell for 
perty . 

commission , disbarsements and services io rospect of 
the same has been paid or accounted for to bim . 

Principal s Duty to agent, 
176. The employer of an agent is bound to lndemnify him against 

the consequences of all lawfal acts done by Bach 
Agent to be in agent in exercise of the authority conferred upon 
demnified against 

him . 
consequence of 
lawful acts . 

Illustrations, 
(a ) B , at Erpatulam under jpstractions from A çf Trivandrum 
contracts with 0 to deliver certain goods to him , Adjes not send the 
goods to B , and C saes B for breach of contract. 3 informs A cf the 
suit, and A authorises him to defend the saſi. B defends the soit, and 
is compelled to pay damages and costs, and incurs expenses. A is liable 
to B for such damages, costs and expenses . 

(6) B , a broker at Kottayain by the ocders of A , a nierchant 
thore contracts with for the parcbage of 10 casks of oil for A. After 
wards A refuses to receive the oil, and C sass B , B informs A , who re . 
padiates the contract altogetber. B. defends, but unsuccessfully , and 
has to pay damages and costs and incucs espanses. A is lisble to B for 
such damages, costs and expenses . 
177. Where one person employs another to do an act, and the agent 

does the act in good faith , the employer is liable to 
Agent to be in indemnify the agent against the consequencas of that 
Consequences of act, though it causes ao injury to the rights of third 
acts done in good pe.guas . 
faith . 

Illustrations, 
(a ) A , i decree holder and entitled to execation of B s goods , 
requires the cfficer of the Court ito seize certain goode, representing 
them to be the goods of B. The cfficer seizes tbe goods, and is used by 
C , the true owner of the goods, A is liablc to indemnify tha oficer for 
the son which he is compelled to pay to C , in consequence of obeying 
A s directions. 

(6 B , at the request of A , Bells gools in the possession cf A , 
bot which A had no right to dispose of. B doos cot koow this , and 
buude ovar the procesds of tao sale to A. Afterwards C , the true owner 
of the goods, au0. B a ad recovers ths valize of thio goos and costs . A 
is llable to lndem pify B for wbøt he has baạn compelled to pay to Cand 
for B s own expenses . 


1 
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178. Where one parson employs another to do an act which is cri. 

mioal, the e nployer is not liable to the ageat either 
Non -liability of 
employer of agent him agniosk the consequences of that act, 

upon an orpress or an implied promise , to indemnify 
to do a criminal 
aot. 

Illustration . 
(a ) A emplog3 B t bsat C , an agress to io lomnify him against 
all consequaces of the 40 ). B.thecaupsa boals C , anā has to pay 
damagce to Cför so doing. A is not liable by indemnify B.fur those 
damages . 

(b ) B , the proprietor of a ne 18 paper, publiebes. at A s rejasst , 
libel upon C in the pap ?r, and A igro93 t icdennify B agaiost th : 
oonsequences of the pablication, and all costs and damages of any action 
in respect thereof. B ls saed by O and his to pay dainages, 8.1 also 
incurs expenses. A is not liable to B apathy lade nnity . 
179. The priucipal must take com pensition to his ageat lo respect 

of injury caused to sach agent by the pricipal s 
Compensation Deglest or want of skill . 
to his agent for 
injury caused by 
principal s 
glects 

Illustration . 
A employs B 88 & brick layer in building hodie , and pats ap the 
scaffolding binself. The scaffoldiaz is Qoskilfully pat ap , and B i3 
io cgosequence hurt. A must make compensation to B. 

Efecs nf ejercy on contract with third persons. 
180, Contracts entered into tbroogh & D -agent, and obligations aris 

ing from aois done by aa ageot, may be enforced in 
Enforcement and the same minner, and will bare the same legal con 
consequences of sequences, as if the contracts bad been entered into 
agent s contracts . And the acts done by the prinusipel ir person . 

Illustrations, 
(a ) A bays goods from B , knowing that he is an agent for their 
såle, but not koowing woo is the principal. B s principal is the person 
entitled to claim for A the price of the goods, and A.cannot in a sail by 
the principal set off against that olzim a debt due to himself from 
B. 

(b ) A being B s agent with authority to receive money on his 
babalf, receives from C a sum ofmoney due to B. C is discharged of 
his obligation to pay the sam in question te B. 
181. When an agront does more than he is authorised to do, 

wod when the part of what he does , which is within 
Principal how his aathority , can be separate from the part which 
far boond when is böyond his antbority , so much only of what he 
agent exceeds does as is within his authority , is binding as bet 
authority , 

Foen him and his principal, 
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pre : 


cess 


Illustration , 
A , beiog owner of a ship and cargo, Qathories B to procure an 
insurance for 4,000 rupees on th : ship, B.procacus a policy for 4,000 
rupees on the ship , and another for the like gum on the cargo. A is 
bound to pay las pranian for the policy on the ship , but not the 
miam for the policy oa the cargo , 
182. Where an agentdes more than he is authorised to do, and 

want he does beyond the scope of bis au borlty caa . 
Principal not not be soparated from what is within it, the prioci . 
bound when ex- pal is not bound to rec ignise the transaction . 

of agent s 
authority is not 
separable . 

Illustraliin . 
A muthorises B to bay 500 sheep ior him , B buys 500 sheep and 
200 lambs for one sam of 6,000 rupees. A may repa diats the whole 
transa tion . 
183, Ady notice given to or laformation obtained by the agent, pro . 

vided it be givea or obtained in the course of the 
Consequences of business transacted by him for the principal, sball , 
notice given to as bstween the principal and third parties, have the 
agent. 

same legal consequeace as if it had been given to or 
obtained by the priucial. 

Illustration , 
(1) A is eaplöyad by B to bay from certaia goo s, of which 
C is the sppareni owner, and bays thom acordiogly . In th , corrse of 
the treaty for the sale , A learns that the goods really belonged to D , 
bal B is ignorant of that fact. B is not entitled to set-off a debt owing 
to him frym against the price of the goods. 

(b ) A is employed by B to buy from C goods of wbloh Ci is the 
apparent owoar . A was, bəfore he was go enployed a serfunt of C ; 
and thea learnt that the goods really belongei to D , bat B is ignoran 
of that fact. In spite of the kuowledge of his ageat, B ; may get off 
agaiast the price of the goods g debt owing to him from C. 
184. In the absence of any contract to that offest,an agent, can 

not personily enforc , contrasts entere1 into by bio 
Agent cannot per on behalf of his principal, nor is he personally 
Bonally venforce bound by them , 
nor be bound by , 
contracts on be. 
half of principal. 

Such a contract shall be presumed to exist in the followingcaşed: 


Presumption of 
contract to con 
trary , 

(1) Wherà the coutract is inade by an agent for the sale or pur . 
chase of goods for a mercliant resident abroad 
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( 2) Where the agent does not disclose the same of his principal, 

(3 ) Where the principal, though disclosed , cannot bo Gued . 
185. If an agent makes a cou tract with a person who neither kaows 

nor has reason to suspect, that he is an agent, bis 
Rights of par. principal may require the perform gace of the con . 
lies to a oontraot tract ; but the other contracting party has, as against 
made by agent the principal, the same rights 43 he would have had 
not disclosed . 

as against the agent if the agent had been principal, 


If the principal discloses himself before the contract is completed , 
the other contracting party may refuse to fulfil the contract, if he can 
show.tibat, if he had known who was the principal in the contrà t, or 
if he had known that the agent was not a principal, he would not have 
entered iato the contract , 
186 , Where one min makes a contract with another, neither know . 

ing nor having reasonable ground tɔ suspect tbst the 
Performance of other is an agent, the principal, if he requires the 
contraot with performance of the contract, can only obtain sach 
agent supposed performance sabject to the rights and obligations sabe 
to be principal, sisting between the agent and the other party to 

the contract . 

Illustration , 
A , who owes 500 rupees to B sells 1,000 rupees worth of rice to 
B. A is acting as agent for C in the transaction , but B has no know . 
lodge nor reasonable ground of sospicion that suh is the case . с 
cannot compel B to take the rice without alloying bing to set -off A s 
debt . 
187 , In cases where the agent is personally li ble, a person degling 

with him .may hold either him or his principal, or 
Right of person both of them liable . 
dealing with 
agent personally 
liable. 

Illustration , 
A enters into a contract with B to sell him 100 bales of cotton , and 
afterwards discovers that B was acting as igent for C. A may sue 
either. B or C , or both for the price of the cotlod , 
188. When a person who has made a contract with an agent induces 

the agent to act. upon the belief that the principal 
Codeequence of only will be held liable, or induces the principal to 
ir ducing agent o : & ct apon the belief tbat the agent only will be beld 
principal to act liable, be cannot afterwards hold liable the agent or . 
on belief that principal vespaatively : 
principal or agent 
will be bold ay 
dlusively liabla 

Gy 1005 . 


loss or 


139. A person untruly representing himself to be the authorised 

agent of another, and thereby inducing a third per 
liability of son to deal with him as such agent, is liable, if his 
pretevded agent , alleged emplcyer does not ratify his acts, to make 
compensation to the other in respect of 

any 
damage which he bas incurred by so deeling , 
190 , A person with whom a contract bas been entered into in the 

character of agent is not entitled to require the per 
Person faleely formance of it if he was in reality acting , not as 
contracting as agent , but on his own account, 
agent not entitled 
to performance . 
191. When an agent has, without aattority, done acts or incurred 

obligations to third persons on bebalf of his princi .. 
Liability of prin pal, the principal is bound by : such acts or oblis & 
cipal inducing be- fioos if ba bas by bls words or conduct induced 
liet that ageat s such third persons to believe that such acts and 
unauthorieed acte obligatijns were within the scope of the agent s 
were authorised . 

authority . 

Illustrations. 
(a) A consigns goods to B for sale, and gives bim 

instructions 
not to sell under a fixed price C. being ignorint of B s 

instructions 
entera into a contract with B to buy the goods at a price lower than 
the reserved price. A is bound by the contract, 

( 4) A entrusts B with negotiable instruments endorsed in blank , 
B sells them to C in violation of private orders from A. The sale 
good , 
192 , Misrepresentations made, or frauds committed by agents . act 

ing in tbe course of their business for their princi 
Effect , on aga palş bave the same effect on agreements made by 
reement of mis- such agents as if such misrepresentations or frauda 
represextation or 

has been made or committed by the principale ; bat 
fraud by agent. misrepresentations made, or frxods commifted, by 

agents , in waiters which do not fall within their ; 
authority, do not affect their principale. 

Illustrations. 
(a ) A being B s agent for the sale of goods, induces C to bay 
them by a misrepresentation , which he was not authorised by B to 
make. The contract is voidable. as between B and C , at the option of C 


(6) A , the captain of B s ship , signs bills of lading without bay 
ing received op board the goods mentioned therein . The bills of lading 
are void as between B and ihe pretended consignor .; 
193. "The Travancore Contract Act, X of 1115 and the Cochin Con . 

tract Act, XXIII of 1112 are hereby repealed , 
Repeal. 
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STATEMENT OF OBJECTS AND REASONS. 
It is necessary to replace the Travancore Contract Act of 
1115 , and the Cochin Contract . Act, XXIII of 1112, by an Act which 
extends throughoutthe United State . Hence this Bill which closely 
follows the two adactments , it proposes to repeal and replace . 


T. K. NARAYANA PILLAI, 


എൽ. എ . ര മ്പക പൂ | ൻ . 


പരസ്യം. 


നിയമസഭാചട്ടങ്ങൾ പാം ചട്ടം അനുസരിച്ചു സ്പീക്കർ 
ആജ്ഞാപിച്ചതിൻപ്രകാരം താഴെ കാണുന്ന ബിൽ .ഉദ്ദേശ കാരണ 
വിവരങ്ങളോടുകൂടി പ്രസിദ്ധപ്പെടുത്തി യിരിക്കുന്നു. 


നിയമസഭാ ആഹീഡ്, തിരുവനന്തപുരം, 

ൻ അക്സ് ടോബർ 1 -ാൻ, 


വി . കൃഷ്ണമുത്തി അയ്യർ, 

നിയമസഭാ സെക്രട്ടറി, 


ക ന്റെ 


ക ക വ ര ലെ തിരുവിതാംകൂർ - കൊച്ചി ഐക്യസംസ്ഥാന 
ബാങ്കർമാരുടെ പുസ്തകങ്ങൾ സംബന്ധിച്ച 

തെളിവ് ബിൽ. 


ബാങ്കർമാരുടെ പുസ്തകങ്ങൾ സംബന്ധിച്ച തെളിവുനിയമത്തിൽ 

പ്രത്യേകവ്യവസ്ഥകൾ വരുത്തേണ്ടത് ആവശ്യമായിരി 
പീ 5 കെ . 

ക്കുന്നതുകൊണ്ടു് ഇതിനാൽ താഴെക്കാണുംപ്രകാരം നിയ 
മപ്പെടുത്തുന്നു: 

( 4 ) ഈ ആക്ററിനു ക ക പ ര-ലെ തിരുവിതാംകൂർ 
ചെകാച്ചി ഐക്യസംസ്ഥാന ബാങ്കർമാരുടെ 

പു സ്തക 
ചുരുക്കപ്പേരും വാ ങ്ങൾ സംബന്ധിച്ച തെളിവ്. ആക്റര് എന്നു വിളി 
ഷിയും" ആരംഭവും. 

ക്കുന്നതാണ്. 
( റ ) ഇത് തിരുവിതാംകൂർ കൊച്ചി ഐക്യസംസ്ഥാനമൊ 
ട്ടുക്ക് വ്യാപിക്കുന്നു. 

( 2 ) : ഇത് ഉടൻഉണ്ണിതത്തിൽ വരുന്നതാകുന്നു. 

ഈ ആക്ററിൽ വിഷയത്തിനോ സന്ദർഭത്തിനോ. വിരു 
ലാമായി യാതൊന്നുമില്ലാത്തപക്ഷം; 

( 4 ) “കമ്പനിഎന്നാൽ ഐക്യസംസ്ഥാനത്തി 

ഇൻഡ്യയിലോയുണൈറ്റഡ് കിംഗ്ഡത്തിലോ 
തൽക്കാലം ഉർജ്ജിത ത്തിലിരിക്കുന്ന കമ്പനികളെ സംബന്ധിച്ചുള്ള 

1079 ; 


പ 


നിർവചന ങ്ങൾ , 


ാക്യ 


ഏതെങ്കിലും നിയമപ്രകാരം രജിസ്റ്റർ ചെയ്തു തോ അഥവാ 
സംസ്ഥാന ത്തിലെഏതെങ്കിലും പ്രത്യേക നിയമമനുസരിച്ചു . സംഘടി 
പ്പിച്ചതോഇൻഡ്യൻ നിയമസഭാ ആക്റ് അനുസരിച്ചു സംഘടി 
പ്പിച്ചതോആയ ഒരു കമ്പനി എന്നു്അത്ഥമാകുന്നു. 

( ബാംകും ? 

ബാങ്കറും എന്നാൽ 
( ഏ ) ബാങ്കർമാരുടെ 

പ്രവർത്തനം നടത്തുന്ന ഏതെ 
ങ്കിലും കമ്പനി; 

( ബി) ഇതിനുശേഷം വ്യവസ്ഥചെയ്തിരിക്കുന്നതുപോലെ, 
ഈ അന്യർ റിഞ്ച് പവ,സ്ഥകളെ വ്യാപിപ്പിക്കുന്ന പുസ്തകങ്ങളുള്ള 
ഏതെങ്കിലും പങ്കാളിത്വമോ അഥവാ വ്യക്തിയോ 

( സി) ഏതെങ്കിലും പോസ്റ്റാഫീസോ അഞ്ചൽ ആഫീ 
സോ , സേവിംഗ്സ് ബാങ്കോ "മണിയാർഡർ ആഫീസോ, അഞ്ചൽ 
ഹുണ്ടിആഫീസോ, 

( സ ) ബാങ്കർമാരുടെ പുസ്തകങ്ങൾ എന്നതിൽ പേരേഡു 
കളും നാൾവഴികളും ക്യാഷ്ബുക്കുകളും അക്കൗണ്ടു ബുക്കുകളും ഒരു ബാ 
ങ്കിൻറ സാധാരണ വ്യാപാരസംബന്ധമായി ഉപയോഗിക്കുന്ന മറ 
പുസ്തകങ്ങളും ഉൾപ്പെടുന്നു. 

നിയമപരമായ നടപടി എന്നാൽ തെളിവു നൽക 
ന്നതോ നൽകാവുന്നതോ ആയ വല്ല നട പടിയോ അന്വേഷണമോ 
എന്നത്ഥമാകുന്നതും അതിൽ മദ്ധ്യസ്ഥതീരുമാനം ഉൾപ്പെടുന്നതും 


( 1 ) 


ആകുന്നു. 


കോടതി? എന്നാൽ 

ഏതൊരു ആളിൻറയോ 
ആളുകളു ടേയോ മുമ്പാകെ നിയമപരമായ ഒരു നടപടി നടത്തുകയൊ 
ആരംഭിക്കുകയോ ചെയ്യുന്നുവോ ആ ആൾ അല്ലെങ്കിൽ ആളു കൾ എന്ന 
ത്ഥമാകുന്നു. 


( സ ) ജഡ്ജി ? എന്നാൽ നമ്മുട് കോടതിയിലെ 
ഒരു ജഡ്ജിഎന്നത്ഥമാകുന്നു. 

വിചാരണ എന്നാൽഏതൊരു കോടതിയിൽ തെളി 
വു വാങ്ങുന്നുവോ ആ കോടതിമുമ്പാകെയുള്ളഏതെങ്കിലും വാദം കേൾ 
ക്കുക എന്നു്അദ്ധമാകുന്നു. 


വിവരം 


( 3 ) “ സാക്ഷ്യപ്പെടു ത്തിയ പകർപ്പ് എന്നാൽ ഒരു ബാ 
ങ്കിൻറെ പുസ്തകങ്ങളിൽ ചേർത്തിട്ടുള്ള വല്ല വിവത്തിൻറയും പകർപ്പ് 
എന്നത്ഥമാകുന്നതും ആ പകർപ്പിൻറ അടിയിൽ അതു് അ 18 ന 
ചേർത്തിട്ടുള്ള വിവരത്തിന്റെ വാരിപകർപ്പാണെന്നും ആ 
ബാങ്കിൻറ സാധാരണ പുസ്തകങ്ങളിൽ ഒന്നിൽചേർത്തിരിക്കയോടാണെന്നും 
അതു് ബാങ്കിന്റെ പതിവായും സാധാരണയായമുള്ള വ്യാപാരസമയത്ത 
ചേത്തതാണെന്നും ആ പുസ്തകംഅപ്പോഴും ബാങ്കിൻറ സൂചിപ്പിലാ 

ണെന്നും എഴുതി സാക്ഷ്യപ്പെടുത്തുകയും ആ സാക്ഷ്യപ്പെടുത്തലിൽ ബാ 
ങ്കിൻറ പ്രധാനപ്പെട്ട അക്കൗണ്ടൻറാ ഭരണകാരനോതൻറ പേരും 
ഉദ്യോഗപ്പേരും എഴുതി തിയതിവച്ചു ഒപ്പിടുകയും 19വയ്യേണ്ടതുമാകുന്നു. 


. 


ഒരു 


ഗവണ്മെൻറിനു്, അതാതുകാല: ഗവ . ഗസററിൽ 
പരസ്യം ചെയ്ത് ഈ 

ആ ന് ററിലെ വ്യവസ്ഥകളെ 
ആക്റി , 8 : ബാങ്കർമാരുടെ പ്രവർത്തനം നടത്തുന്നതും ഒരു കാഷ് 
വസ്ഥ കൾ വ്യാപി ബുക്ക്, ഒരു ഡേബുക്ക് അഥവാ നാൾവഴി, 
പ്പി ക്കു ന്ന തി നു ഉള്ള 

പേരേഡു് എന്നിങ്ങനെ മൂന്നിൽ കുറയാത്ത 

രണ കണക്കുപുസ്തകങ്ങൾ വയ്ക്കുന്നതും ആയ ഏതെ 
ങ്കിലും പങ്കാളിത്യത്തിൻറയോ വ്യക്തിയുടെയോ പുസ്തകങ്ങളിലേയും 
വ്യാപിപ്പിക്കാവുന്നതും അപ്രകാരമുള്ളഏതെങ്കിലും പരസ്യത്തഅതേ 
വിധം പിൻവലിക്കാവുന്നതും ആകുന്നു. 


അധികാർ . 


സാധാ 


ാ ക +9 


. 1 


. ഒരു ബാങ്കറുടെപ്രസ്തകത്തിൽ ത്തിട്ടുള്ള വല്ല വരവി 

ൻറയും സാക്ഷ്യപ്പെടുത്തിയ ഒരു പകർപ്പു് ഈ 
ക 3 ളിക പി.പരം : എല്ലാ നടപടികളിലും അങ്ങനെ ആ വിവരംഉണ്ട 
തെളി വി & ക്ക ബ 
വിധാ. 

ന്നുള്ളതിൽ പ്രത്യക്ഷ തെളിവായി സ്വീകരിക്കപ്പെ 

ടുന്നതും അസൽപകർപ്പുതന്നെ ഇപ്പോൾ നിയമ 
പ്രകാരം സ്വീകരിക്കത്തക്കതായിരിക്കുന്ന ക 

കൂടുതലായിട്ടോ മറർ പ്രകാ 
രത്തിലോ അല്ലാതെയും ആ പുസ്തകത്തിൽ .ഖപ്പെടുത്തിയിട്ടുള്ള കായ 
ളു ടേയും ഇടപാടുകളുടേയും കണക്കുകളുടേയും പതിവായി സ്വീകരിക്ക 
ണ്ടതുമാകുന്നു, 


രിക്കാവുന്നിടത്തോളവും, എന്നാൽ അത് രാ സംഗതിയിലും സ്വീക 


d , 199 


അ 


ഒരു ബ : കി ഉ 


ജഡ്മി 


: ഹ ള ം 


ഹാജരാക്കാ 
നാ ആ 


ന്നു . 


പ സ്മ ക ണ്ണ 


ബാങ്ക് ഒരു കക്ഷിയല്ലാത്ത വല്ല നിയമപരമായ നടപടി 
യിലും 

ബാങ്കിലെ യാതൊരുദ്യാഗസ്ഥനയും 
പ്രത്യേക സംഗതിക്കായിട്ടുള്ള 

കോട 
ളോഗസ്ഥൻ പുസ്ത 

യുടേയോ ഉത്തരവിൻ പ്രകാരമല്ലാതെ ഈ ആര്റം 
നിനു നിർബന്ധി അനുസരിച്ചു് ത ിയിക്കാവുന്ന വിവരങ്ങളുള്ള ഏതെ 
ക്കാൻ പാടില്ലാത്ത ങ്കിലും ബാകറുടെ പുസ്തകത്തെ 
സാരി 

പുസ്തകത്തിൽ രേഖപ്പെടുത്തിയിട്ടുള്ള കായ്യങ്ങളുടേയൊ 
ഇടപാടുകളുടേ 

ടേയൊ കണക്കുകളോ തെളിയിക്കാൻ ഒരുപാക്കിയായി 
ഹാജരാക്കാനോ നിർബന്ധിക്കാൻ പാടില്ലാതാ.താകൻ. 
( 2 ) 

നിയമപരമായ ഒരു നടപടിയിലെ ഏതെങ്കിലും 
കക്ഷിയുടെ അപേക്ഷയിന്മേൽ ആ നടപടിയുടെ വല്ല 

കാഘടങ്ങൾക്കും ഒരു ബാങ്കറുടെ പുസ്തകത്തിൽ ചേർത്തി 
കോട്ട ഡിയുട ? (IA 
ജഡ്ജിയുടേ 8 / 2 ട്ടുള്ള വല്ല വിവരവും പരിശോധിക്കാനും അതിന്റെ . 
ഉത്തരവിൻപ്രകാരം 

പകർപ്പുകൾ എടുക്കാനും ആ കക്ഷിക്കു സ്വാതന്ത്ര 
പരിശോധിക്കുക. 

മുണ്ടായിരിക്കുമെന്നു കോടതിക്കോ ജഡ്ഡിക്കോഉത്തരവു 
ചെയ്യാവുന്നതും അങ്ങനെയുള്ള എല്ലാ വിവരങ്ങളു ടേയും 
ത്തിയ പകർപ്പുകൾ ഉത്തരവിൽ വിവരിച്ചിരിക്കാവുന്ന ഒരു കാലത്തി 
നകം തയ്യാറാക്കി ഹാജരാക്കാൻ ബാങ്കിനു് ഉത്തരവു നൾ കാവുന്നതും. 
ആ നടപടിയിലെ വിവാദവിഷയം സംബന്ധിച്ച മറ 
വിവരവും ബാങ്കിലെ പുസ്തകങ്ങളിൽ കാണാനില്ലെന്നുള്ളതിനു മറെറാരു 
സർട്ടിഫിക്കറ്റുകൂടി ഉണ്ടായിരിക്കേ തും സർട്ടിഫിക്കാറിൽ 
സാക്ഷ്യപ്പെടുത്തിയ പകർപ്പുകൾ സംബന്ധിച്ച് ഇതിനു മുകളിൽ നി 
ശിച്ചിട്ടു മമ വിധത്തിൽ തിയതിവച്ച് ഒപ്പിട്ടിരിക്കേണ്ടതുമാകുന്നു. 

വകുപ്പോ ഇതിനു മുമ്പുള്ള വകുപ്പും അനുസരി 
ചുള്ള ഒരുത്തരവു് ബാങ്കിനു സമൻ അയച്ചോ അയയ്ക്കാതേയോ പുറ 
പ്പെടുവിക്കാവുന്നതും കോടതിയോ ജഡ്മിയോ മറ്റു പ്രകാരത്തിൽ നിർദ്ദേ 
ശിക്കാത്തപക്ഷം ഉത്തരവനുസരിച്ചു പ്രവത്തിക്കേണ്ടതിനു മൂന്നു 
പൂജദിവസങ്ങൾക്ക് ( ബാജം ഒഴിവുദിവസങ്ങൾ 

ഒഴിച്ച് 
ബാങ്കിൻറെ പേർക്ക് നടത്തേണ്ടതുമാകുന്നു. 


സാക്ഷ്യപ്പെടു 


യാതൊരു 


ആവ 


ഈ 


മുമ്പു് 


( ന .) മേൽപറഞ്ഞിരിക്കുന്നതു പാലെയുള്ള വല്ല ഉത്തരവും 
അനുസരിക്കു ന്നതിനു ക് അപ്ലപ്പെടുത്തി. പിട്ടു സമയത്തിൻ മുമ്പു് 
എപ്പോഴെങ്കിലും ബാങ്കുവിലാ: നയിൽ 

ക ടെ പുസ്തകങ്ങൾ ഹാജരാ 


. 


( 2 ) 


ഒരു : 


t, 


ക്കാമെന്നു സമ്മതിക്കുകയോ ആ ഉത്തരവിനു വിപരീതമായി കാ bino 
കാണിക്കാനുള്ള തങ്ങളുടെ ഉദ്ദേശത്തെപ്പററി അറിയിപ്പു നൽകുകയോ 
ചെയ്യാവുന്നതും 

3. ത നുശേഷം വീണ്ടും ഉത്തരവുകൊടുക്കാതെ അതു് 
ഉയർജിതപ്പെടു താൻ പാടില്ലാത്തതുമാകുന്നു. 

ഈ ആക്ററനുസരിച്ചോ ഈ ആക്ററിൻറ 
ആവശ്യങ്ങ:കാക്കോ കോടതിയിലോ 

ജഡ്ഡിയുടെ 
ല് . 

മുമ്പാകെയോ ബോധിപ്പിക്കുന്ന വല്ല അപേക്ഷയുടേയും 
ചെലവും ഈ ആക്ററനുസരിച്ചോ ഈ ആക്ററിൻറ, ആവശ ജ 
ൾക്കോ നൽകിയ കോടതിയുടേയോ , ഒരു ജഡ്ഡിയുംടയോ ഉത്തരവിൻ 
പ്രകാരം ഏതെങ്കിലും ചെയ്തതിനോ ചെയ്യേണ്ടതിനോ ഉ ള്ള ചെല വും 
കോടതിയുടേയോ ജഡ്മിയുടേയോ ഉത്തരവിൻപ്രകാരം ഏതെങ്കിലും 
ചെയ്തതിനോ ചെയ്യേണ്ടതിനോ ഉ ചെലവും : കോടതിയുടേയോ 
ജഡ്ഡിയുടെയോ യുക്തം പോലെ ആയിരിക്കാവുന്നതും, കൂടാതെ ആ 
ചെലവു ബാങ്കിൻ 

വല്ല 

വീഴ ചയോ അനുചിതമായ കാലവിളംബമോ 
നിമിത്തംഉണ്ടായിട്ടും നാണെങ്കിൽഅതോഅത്യൻ വല്ല ഭ: ഗംമാ 
ബാങ്ക്ഏതെങ്കിലും കം : ിയ്ക്കും കൊടുക്കണമെന്നു കോടതിയോ ജഡ്മിയാ 
ഉത്തരവു ചെയ്യാവുന്നതുമാകുന്നു. 
ബാങ്കിനോ 

ചെലവുകൊടുക്കുന്നതി 
ലേക്കു് ഈ വകുപ്പിനുസരിച്ചു ചെയ്തിട്ടുള്ള വല്ല ഉത്തരവും ബാങ്ക് 
നടപടിയിൽ ഒരു ക 

കക്ഷിയായിരുന്നാലെന്നതുപോലെ നടപ്പിൽ 
ത്താവുന്നതാണു്. 

( സ ) ചെലവു കൊടുക്കാൻ ആജ്ഞാപിക്കുന്ന ഈ വകുപ്പനു 
സരിച്ചുള്ള ഏതു ഉത്തരവുപ്രകാരവും, ആ ഉത്തരവിൽ പേരു പറഞ്ഞി 
ട്ടുള്ള വല്ല സിവിൾകോടതിയിലും അ ... ക്ഷിച്ചാൽ, അതു ആ കോടതി 
പണം വാങ്ങിച്ചുകൊള്ളാനായി നൽകിയ ഒരു ഡിക്രിയായ ന്നാല 
ന്നതുപോലെ, ആ കോടതിക്കു വിധിനടത്താൻ അവകാശമുണ്ടായിരിക്കു 
ന്നതാകുന്നു. 

എന്നാൽ, ചെലവുകൊടുപ്പിക്കുന്നതു സംബന്ധിച്ച കോടതിയുടേ 
യോ ജഡ്ഡിയുടേയോ ന. ദേശങ്ങൾ നടപ്പിൽ വരുത്താൻ 
ഉ ൽ രവു 
നൽകുന്ന കോടതിക്കോ ജഡ്ഡിക്കോഉണ്ടായിരിക്കാവുന്ന വല്ല അ ധിക ര 

ത്തേയും കുറയുന്നതായി ഈ വകുപ്പിലുള്ള യാതൊന്നിനേയും വ്യാഖ്യാ 
നിക്കാൻ പാടുള്ളതല്ല . 


ഒരു 


ബാങ്കാ 


ആ 


പ 
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വ . 


തെളിവാ 


d @ -ലെ ക വ -ാം 

ആക്ററായ തിരുവിതാംകൂർ 
ബാങ്കർമാരുടെ പുസ്തകങ്ങൾ സംബന്ധിച്ചു 

ക്ററും, ഥ ക ം 1 - ലെ 2 -ാം ആക്ററായ കൊച്ചി 
കളുടെ റദ്ദാക്കൽ, 

ബാങ്കർമാരുടെ പുസ്തകങ്ങൾ സംബന്ധിച്ച തെളിവ 
ക്കുറവും ഇതിനാൽ ദുയ്തിരിക്കുന്നു. 


നിയ 2 


മപ്പെടു 


ഉദ്ദേശികാരാവിവരങ്ങൾ . 
- തിരുവിതാ ലും 

തിരുവിതാംകൂറിലും കൊച്ചിയിലും ഇപ്പോൾ പ്രത്യേകം പ്രത്യേകം 
ബാങ്കർമാരുടെ 

. പുസ്തകങ്ങൾ സംബന്ധിച്ച തെളിവാക്ററുകൾ ഊർജ്ജി 
തത്തിൽ ഇരിക്കുന്നുണ്ടു്. ഇതു സംബന്ധിച്ചു. തിരുവിതാംകൂർ- കൊച്ചി 
ഐക്യസംസ്ഥാനം മുഴുവനും വേണ്ടി ഒരു പൊതു ക്റദ് 
മാണ് . അതു കൊണ്ടു" ഈ ബിൽ അവതരിപ്പിക്കുന്നു. 


ആവശ്യ 


ററി . കെ . നാരായണപിള്ള , 


( A true Translation ) 

K. DAMODARAN , 
Tiend Translator to Government, 


எல் - ஏ -4 /318/49 


விளம்பரம் 


சட்ட நிர்மாண அசெம்பிளி விதிகளிலே 25 - வது விதி 
யின்படி அடியிற்காணும் மசோதாவானது உத்தேசகாரண 
விவரணத்துடன் சபா நாயகரது ஆணைக்கிணங்க பிரசுரிக்கப் 
படுகிறது . 
சட்டநிர்மாண அசெம்பிளி ஆபீஸ் , வி . கிருஷ்ணமூர்த்தி அய்யர் , 

திருவனந்தபுரம் . சட்ட நிர்மாண அசெம்பிளி 
1949 அக்டோபர் 22- ம் தேதி . 

செக்ரெட்டரி. 
பாங்கர்களுடைய புஸ்தகங்கள் சம்பந்தமான 
சாட்சியம் குறித்த 1125 - ம் ஆண்டத்திய திரு 
விதாங்கூர் - கொச்சி ஐக்கிய சமஸ்தான 

மசோதா , 
பாங்கர்களுடைய புஸ்தகங்கள் விஷயமாய் , சாட்சியச் 

சட்டத்தில் பிரத்தியேக நிபந்தனை ஏற்படுத்து 
வது யுக்தமாயிருக்கிறபடியால் , இதனால் அடி 

காணுமாறு விதிக்கப்படுகிறது : 
1. (1 ) இந்த ஆக்டை , பாங்கர்களுடைய புஸ்தகங் 

கள் சம்பந்தமான சாட்சியம் குறித்த 1125 - ம் 
எருக்கமான 

ஆண்டத்திய திருவிதாங்கூர்- கொச்சி ஐக்கிய 

சமஸ்தான ஆக்ட் என்று சொல்லலாம் . 
மும் வழங்கத் 
தொடங்குவ 

( 2 ) இது திருவிதாங்கூர்- கொச்சி ஐக் 
தும். 

கிய சமஸ்தானம் முழுவதும் வியாபிக்கிறது 

து உடன் தானே அமுலுக்கு வரவேண் 
டும் . 
2. விஷயத்தினாலாவது , சந்தர்ப்பத்தினாலாவதுமுரண் 

பாடில்லாவிடில் இந்த ஆக்டில் , 
அர்த்த விவர 


பீடிகை , 


யிற் 


C. ( 3 ) 
1 ) இது உடன்தானே அமுலுக்கு வரவேண் 


ணங்கள் . 


( 1 ) “ கம்பெனி " என்றால் ஐக்கிய சமஸ்தானத்திலோ 
இந்தியாவிலோ யுட்ணைடெட் கிங்டத்திலோ பிரஸ்தாபகா 
லத்தில் அமுலிலிருக்கும் கம்பெனிகள் சம்பந்தமான எவை 
யேனும் சட்டங்களின்படி ரெஜிஸ்டர் செய்யப்பட்டதோ 
ஐக்கிய சமஸ்தானத்திலுள்ள யாதேனும் பிரத்தியேக சட் 

G. 1080 


டத்தின்படி இணைக்கப்பட்டதோ இந்திய சட்டசபையில் 
ஒரு ஆக்டின்படி இணைக்கப்பட்டதோவான 
ஒரு கம்பெனி 
என்று பொருள்படும் . 
( 2 ) " பாங்கு , " பாங்கர்கள் என்றால் 

( 1 ) பாங்கர்களுடைய தொழிலை நடத்தும் யாதொரு 
கம்பெனி; 

( 1) இந்த ஆக்டின் நிபந்தனைகள் இதில் கீழே 
நிபந்தனை செய்திருப்பதுபோல் எந்த 

கூட்டுப்பங்குதாரர் 
அல்லது தனி நபருடைய புஸ்தகங்களுக்கு வியாபிக்க வேண் 
டியதோ அந்தக் கூட்டுப்பங்குதாரர் அல்லது தனிநபர் ; 

( ( ) யாதொரு போஸ்ற்று ஆபீஸ் , அல்லது அஞ்சல் 
ஆபீஷ், சேவிங்ஸ் பாங்கு அல்லது மணி ஆர்டர் ஆபீஷ் 
அல்லது அஞ்சல் ஹுண்டி ஆபீஸ் என்று பொருள்படும் . 

( 3 ) “ பாங்கர்களுடைய புஸ்தகங்கள் என்பதில் லெட் 
ஜர்களும் , டே புக்குகளும் , காஷ் புக்குகளும் , அக்கவுண்டு 
புக்குகளும் ஒரு பாங்கின் சாதாரணதொழிலை நடத்துவதில் 
உபயோகிக்கும் மற்றெல்லா புஷ்தகங்களும் உட்படும் . 

( 4 ) “ சட்ட பூர்வமான நடவடிக்கை ” என்றால் சாட்சி 
யம் கொடுக்கப்படுகிறதோ கொடுக்கக்கூடியதோவான யா 
தொரு நடவடிக்கை அல்லது விசாரணை என்று பொருள் 
படும் ; அதில் ஒரு மத்தியஸ்த தீர்மானம் உட்படும் . 

( 5 ) - “ கோர்ட்டு ” என்றால் சட்டபூர்வமான ஒரு நடவ 
டிக்கை எந்த நபர் அல்லது நபர்களுக்குமுன்பாக நடத்தப் 
படுகிறதோ அல்லது ஆரம்பிக்கப்படுகிறதோ அந்த நபர் 
அல்லது நபர்கள் என்று பொருள்படும் . 

( 6 ) “ ஜட்ஜி என்றால் , ஒரு ஹைகோர்ட்டு ஜட்ஜி 
என்று பொருள்படும் . ம் 

( 7 ) “ விசாரணை ” என்றால்சாட்சியம் எடுக்கப்படும் கோர்ட் 
டுமுன்பாகவுள்ள யாதொரு விசாரணை என்று பொருள்படும் . 

( 8 ) " அத்தாட்சிபடுத்தப்பட்ட நகல் என்றால் ஒரு 
பாங்கு புஸ்தகங்களிலுள்ள யாதொரு விவரத்தின் ஒரு நகல் 
என்று பொருள் படும் ; மேலும் அந்த நகலின் அடியில் 
அது அவ்விவரத்தின் ஒரு சரியான நகல் என்றும் அந்த 
விவரம் பாங்கின் சாதாரண புஸ் ததங்களிலொன்றில் அடங்கி 
யிருக்கிறதென்றும் அது வழக்கமானதும் சாதாரணமானது 
மான வேலைத்தோரணையில் சேர்க்கப்பட்டதென்றும் அந்த 
புஸ்தகம் இன்னும் பாங்கின் வசமிருக்கிறதென்றும் எழுதிய 
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காரம் . 


ஒரு வெர்டிபிக்கேட் சேர்க்கப்பட்டிருக்க வேண்டியதும் 
அந்த ஸெர்டிபிக்கேட்டில் , பாங்கின் பிரதான அக்கவுண் 
டென்டு அல்லது மானேஜர் தமது பெயர் , உத்தியோகப் 
பெயர் இவைசகிதம் தியதிவைத்து கையொப்பமிட வேண் 
டியதும் ஆகும் . 
3. கவெர்மென்டார் அவ்வப்போது கெஸெட்டில் 

விளம்பரம் செய்து அதன்மூலம் இந்த ஆக் 
ஆக்டின் நிபந் 

டின் நிபந்தனைகளை , பாங்கர்களுடைய தொழி 
தனைகளை வியா 

லை நடத்துகிறவரும் , ஒரு காஷ்புக்கு, ஒரு டே 
பிக்கச் செய்வ 
தற்கான அதி புக்கு அல்லது ஜாணல் , ஒரு லெட்ஜர் ஆகிய 

மூன்று அக்கவுண்டு புஸ்தகங்களுக்குக் குறை 

யாத ஒரு தொகுதியை வைத்திருப்பவருமான 
* யாதொரு கூட்டுப்பங்குதாரர் அல்லது தனி நபரின் புஸ்தகங் 
களுக்கு வியாபிக்கச் செய்வதுடன் அத்தகைய யாதொரு 
விளம்பரத்தை அவ்விதம் ரத்து செய்யவும் செய்யலாம் . 
4. இந்த ஆக்டின் நிபந்தனைகளுக்கு உட்பட்டு , ஒரு 

பாங்கருடைய புஸ்தகத்திலுள்ள யாதொரு 
பாங்கர்களு விவரத்தினுடைய அத்தாட்சி படுத்தப்பட்ட 
களிலுள்ள வி . ஒரு நகல் சட்டபூர்வமான சகல நடவடிக் 
ரங்களை ருசுப்ப கைகளிலும் அவ்விவரம் இருக்கிறதென்பதற் 
டுத்தும் விதம் . கான ஒரு பிரத்தியட்ச சாட்சியமாகக்கைப்பற் 

றப்பட்டு அது , இப்பொழுது அசல் விவரத் 
தையே சட்டப்படி ஏற்றுக்கொள்ளக்கூடிய ஒவ்வொரு விஷ 
யத்திலும் , 

அது 

ஏற்றுக்கொள்ளப்படக்கூடிய அளவில் 
அதைவிடக் கூடுதலாகவோ மற்றப்படியோ இல்லாமல் 
அதில் பதியப்பட்டிருக்கும் காரியங்களுக்கும் , இடைபாடுக 
ளுக்கும் , கணக்குகளுக்கும் சாட்சியமாக ஏற்றுக்கொள்ளப்பட 
வேண்டும் . 
5. ஒரு பாங்கு ஒரு கட் 

கட்சியாயிராத சட்டபூர்வமான யா 
தொரு நடவடிக்கையில் அந்தப் பாங்கிலுள் 
பாங்கு உத்திளயாதொரு உத்தியோகஸ்கரை , ஒரு பிரகதி 
யோகங்கள் புஸ் யேக காரணத்தை முன்னிட்டு கோர்ட்டோ 
சாக்குமாறு நீர் ஒரு ஜட்ஜியோ பிறப்பிக்கும் உத்தரவினாலன்றி 
ப்பந்திக்கப்பட மற்றப்படி , இந்த ஆக்டனுசரித்து ருசுப்படுத் 
டத்தகாத விஷ. தத்தக்க விவரங்களடங்கிய பாங்கருடைய 

தொரு புஸ்தகத்தை ஆஜராக்குமாறே அதில் 

பதியப்பட்டிருக்கும் விஷயங்களையும் , இடை 
G. 1080 


UJT 


பம் . 


பிடுவது. 


பாடுகளையும் , கணக்குகளையும் ருசுப்படுத்துவதற்கு ஒரு சாட் 
சியாக ஆஜராகுமாறோ நிர்ப்பந்திக்கக்கூடாது . 

6. ( 1) சட்ட பூர்வாான ஒரு நடவடிக்கையில் சம்பத் 
கோர்ட்டு அல் தின் பேரில் கோர்ட்டு அல்லது ஒரு ஜட்ஜி , 

தப்பட்ட யாதொரு கட்சியின் விண்ணப்பத் 
லது ஜட்ஜியின் 
உத்தரவுப் பிர அந்த நடவடிக்கை சம்பந்தமான காரியம் 
காம் புஸ்தகம் ளில் யாதொன் றுக்காக ஒரு பாங்கருடைய 
சுளைப் பார்வை புஸ்தகங்களிலிருக்கும் எவையேனும் விவரங் 

களைப் பார்வையிடுவதற்கும் அவற்றின் நகல் 

களை எகப்பதற்கும் அந்தக் கட்சிக்கு சுதந்தி 
ரமுண்டென்று கட்டளையிடலாம் , அல்லது அவ்வித விவரங் 
கள் அனைத்தும் அடங்கிய அத்தாட்சிப்படுத்தப்பட்ட 
நகல் 
களை உத்தரவில் குறிப்பிடப்பட்டிருக்கும் காலத்துக்குள் தயா 
ரித்து ஆஜராக்குமாறு பாங்குக்கு உத்தரவிடலாம் ; மேலும் 
அந்த நடவடிக்கையில் விவாதப்பட்ட விஷயங்களுக்குப் 
பொருத்தமான மற்று யாதொரு விவரமும் பாங்கு புஷ்தகங் 
களில் காணப்படவில்லை என்றுள்ள வேறொரு வெர்டிபிக் 
கேட்டை எடி அத்தாட்சி படுத்தப்பட்ட 

நகல்களுடன் 
அனுப்பவேண்டியதும் அந்த வெர்டிபிக்கேட்டில் அத் 
தாட்சிப்படுத்தப்பட்ட நகல்கள் சம்பந்தமாய் இதில் மேலே 
கட்டளையிடப்பட்டிருக்கும் விதத்தில் தேதிவைத்து ஒப்பிட 
வேண்டியதும் ஆகும் . 

( 2 ) இவ்வகுப் பின் படியோ இதற்கு முந்திய வகுப் 
பின்படியோ உள்ள ஒரு உத்தரவ , பாங்குக்கு சமன் அனுப் 
பியோ அனுப்பாமலோ பிறப்பிக்கத்தக்கதும் , கோர்ட்டோ 
ஜட்ஜியோ மற்றுவிதம் கட்டளையிட்டாலன்றி மற்றப்படி , 
அதனுசரித்து நடப்பதற்கு முன்னதாக மூன்று முழுதினல் 
களுக்கு ( பாங்குவிடுமுறை நாட்களை நீக்கி ) முன் அனுப்பப் 
படவேண்டியதும் ஆகும் . 

( 3 ) மேற்கூறிய யாதொரு உத்தரவை அனுசரிப்ப 
தற்கு வரையறுக்கப்பட்டிருக்கும் சமயத்துக்கு முன் எப்பொ 
முதாகிலும் பாங்கு விசாரணையின்போது தமது புஸ்தகங்க 
ளை ஆஜர- க்குவதாக சம்மதிக்கவோ அந்த உத்தரவுக்கு விப 
ரீதமாகக் காரணம் காட்ட தாம் உத்தேசிப்பதைப்பற்றி நோட் 
டீஸ் கொடுக்கவோ செய்யலாம் ; அதற்குப்பிறகு மேற்கொண்டு, 
உத்தரவு பிறப்பிக்காமல் அதை அமுல் நடத்தக்கூடாது . 


7. ( 1 ) இந்த ஆக்டின்படியாவது இந்த ஆக்டின் 

காரியங்களுக்காகவாவது கோர்ட்டுக்கு அல் 
செலவுகள் . 

லது ஒரு ஜட்ஜிக்கு சமர்ப்பிக்கப்படும் எவை 

யேனும் விண்ணப்பச் செலவுகளும் இந்த 
ஆக்டின்படியாவது இந்த ஆக்டின் காரியங்களுக்காகவா 
வது கோர்ட்டு அல்லது ஒரு ஜட்ஜி பிறப்பிக்கும் ஒரு உத்த 
ரவனுசரித்து செய்த அல்லது செய்ய விருக்கும் எவையே 
னும் செலவுகளும் - கோர்ட்டு அல்லது ஜட்ஜியின் யுக்தம் 
போல் இருக்க வேண்டும் ; மேலும் , அந்தச் செலவுகள் 
பாங்கின் யாதொரு வீழ்ச்சை நிமித்தமோ தகாத காலதாம 
தம் நிமித்தமோ உண்டாயிருந்தால் , அதை அல்லது அதன் 
யாதொரு பாகத்தை பாங்கு யாதேனும் கட்சிக்குக் கொடுக்க 
வேண்டுமென்று க்ஷ கோர்ட்டோ ஜட்ஜியோ மேற் 
கொண்டு கட்டளையிடலாம் . 

(2 ) ஒரு பாங்குக்கோ பாங்காலோ செலவுகள் 
கொடுக்கப்படுவதற்கு இவ் வகுப்பின்படி பிறப்பிக்கப்பட்ட 
யாதொரு உத்தரவு , பாங்கு அந்த நடவடிக்கையில் ஒரு 
கட்சியாயிருந்தால் எப்படியோ அப்படியே அமுல் நடத்தப் 
படலாம் . 

( 3 ) செலவுகளைக் கொடுக்குமாறு கட்டளையிடும் இவ் 
வகுப்பின்படியுள்ள யாதொரு உத்தரவு , அந்த உத்தரவல் 
பெயர் கூறப்பட்டிருக்கும் யாதொரு ஸிவின் கோர்ட்டுக்கு 
விண்ணப்பஞ்செய்வதன் பேரில் , அந்த கோர்ட்டு தான் 
பணம் சம்பந்தமாய் பிறப்பித்த ஒரு டிக்ரியாயிருந்தால் 
எப்படியோ அப்படியே அந்த கோர்ட்டால் அமுல் நடத் 
தப்படக் கூடியதாகும் . 

ஆனால் , செலவுகளைக் கொடுப்பது விஷயமாய் தன்னு 
டைய அல்லது தம்முடைய நிர்த்தேசங்களை அமுல் நடத்து 
வதற்காக உத்தரவு பிறப்பிக்கும் கோர்ட்டுக்கோ ஜட்ஜிக்கோ 
உண்டாயிருக்கும் எந்த அதிகாரத்தையும் இந்த உள்வகுப்பு 
குறைப்பதாக வியாக்கியானிக்கக் கூடாது . 
8 . 1115 - ம் ஆண்டத்து 18- வது ஆக்டாகிய பாங்கர் 

களுடைய புஸ்தகங்கள் சம்பந்தமான சாட் 
சட்டங்களை ரத் சியம் குறித்த திருவிதாங்கூர் ஆக்டும் , 1113- ம் 
து செய்வது . 

ஆண்டத்து 3- வது ஆக்டாகிய பாங்கர்களு 

டைய புஸ்தகங்கள் சம்பந்தமான சாட்சியம் 
குறித்த கொச்சி ஆக்டும் இதனால் ரத்து செய்யப்படுகின்றன . 


உத்தேச காரண விவரணம் . 
திருவிதாங்கூரிலும் கொச்சியிலும் தற்சமயம் பிரத்தி 
யேகம் பிரத்தியேகம் பாங்கர்களுடைய புஸ்தகங்கள் சம் 
பந்தமான சாட்சியம் குறித்த ஆக்டுகள் அமுலிலிருக்கின் 
றன. இது விஷயமாய் திருவிதாங்கூர் - கொச்சி ஐக்கிய 
சமஸ்தானம் முழுவதற்கும் ஒரு பொது ஆக்டு இருக்க 
வேண்டியது அவசியம் . 
ஆகவே இம்மசோதா. 

T. K. நாராயண பிள்ளை. 
( A true translation ) 

K. DAMODARART , 
Head Translator to Government 


എൽ. എ , ത -നക ൻ ര ൻ 


നിയമസഭാചട്ടങ്ങൾ 
പ്രകാരം ാ ഴക്കാണുന ബി 
യിരിക്കുന്നു. 


പരസ്യം. 
പ 8 -ാം ചട്ടമനുസരിച്ചു് സ്പീക്കർ ആജ്ഞാപിച്ചതിൻ 
ഉദ്ദേശകാരണവിവരണസഹിതം 
പ്രസിദ്ധപ്പെടുത്ത 


- : ജി മ ഏക സംസ്ഥാന നിയമർണവും 


നിയമസഭാ ആഫീസ്, തിരുവനന്തപുരം: 

വി . കൃഷ്ണമൂർ ത്തി അയ്യർ, 
ക ന ര ൻ .ഒക്ടോബർ 1 1 -ാംനു . 

ഗിമസഭാ സെക്രട്ടറി. 
തിരുവിതാം കൂർ 

പ്രയാഗവും ബിൽ . 
p ൻ ൻ ഈ 38.1 കടം നുക ( ഈ ആകൗടിൽ ഇതിനു ശേഷം- നീട്ടീഷ്ടദിവസം 1 

എന്നു പറഞ്ഞിരിക്കുന്നു മുൻപു , തിരുവിതാംകൂർ ന സ്ഥാനമായി 
പീഠിക, 

രുന്ന ഏക സംസ്ഥാന പ്രമ വിഭാഗത്തിൽ നിർദ്ദിഷ്ട വ 

സത്തിനു താട്ടു മുൻപു ആ സംസ്ഥാനത്തിൽ ഉള്ള വിഷ 
ന്നതും, ക മ പ ര്പല 2 -ാം നമ്പർ അടിയന്തിരനാ മപ്രകാരം ഉർജ്ജിത ത്തിൽ നടന്ന 
തും ,ആയ നിയമ ങ്ങൾ തുടരുന്നതിനും, നിർദ്ദിഷ്ടദിവസത്തിനുമുമ്പു കൊച്ചി സംസ്ഥാനങ 
യി . ഒ ക്ക് സംസ്ഥാന പ്രദേവീഭാഗ ത്തിൽ നാട്ടിഷ്ടദിവസത്തിനു തൊട്ടുമുമ്പു 
സംസ്ഥാനത്തിൽ ഊർജിത ത്തിലിരുന്ന ഉം ക മ പ ര് - 2 -3 നമ്പ : അടിയന്തിയ 
മപ്രകാരം ഉപ ജിതത്തിൽ തുടന്നതും ആയ നിയമങ്ങൾ തുടരുന്നത നുംമമ്മിതാൽ ക്കാ 
ലികമായി വ്യവസ്ഥ ചെയ്യുന്നതും മറ 

ചില കാതങ്ങൾക്കായി 

വസ്ഥചെയ്യുന്നതും 
ആവശ്യമായിരിക്കൾ: ണ്ടു ” ഇതിനാൽ താഴെ പറയും പ്രകാരം നിയമ പ്പെടുത്തിയിരിക്കുന്നു. 
( ക ) ഈ ആക്റ്ററിനു 2 2 2 6 - ല തിരുവിതാംകൂർ കൊച്ചി ക 

സംസ്ഥാന നി മ മ ർണവും പ്രയോഗവും ആറര 2 ) 
പേരും വ്യാപ്തിയും 

പർ ചായാ എന്നതാണ്.. 
ആരംഭവും 


സം 


, അവതാംകൂർ കൊച്ചി : എട്ട്,കസംസ്ഥാനം മുഴുവനും എംപി 


( 1 ) ഇ 
ക്കുന്നതാണു്. 

( സ ) ഈയ " ഉടൻ നടപ്പിൽ വരുന്നതാണ്. 

ഈ ആക്ററി വിഷയത്തിനോ സന്ദർജിയൊ വിരുദ്ധമായി എന്തെങ്കി 
നിർവചനങ്ങൾ, 

ലുമല്ലാത്തപക്ഷം 
( 4 ) , ടമ്പടാ 

എന്നാൽ 

തിരുവിതാംകൂർകൊച്ചി എക സം സ്ഥാന 
ത്തിൻറെ രൂപീകരണ 60 നായി തിരുവികാംകൂറിലെയും കാച്ചിയിലേയും നാടുവാഴ ക 
സമ്മതിച്ചിട്ടുള്ള ഉടമ്പടൻഎന്നർത്ഥമാകുന്നു. 
( ബി) , തിരുവിതാംകൂറിൽ നിലവിലിരിക്കുന്ന . - നിയമം19 എന്നാ ൽ 

ഭരണഘടനാ ആക്റും ക ന ര ല സപ്ററം 
ബർ 2 -ാം - Svഷ വിളംബവുംഒഴിച്ച്, നിർദ്ദിഷ്ടദിവസത്തിനു തൊട്ടുമുമ്പു തിരുവി 

സംസ്ഥാനമായിരുന്ന തിരുവിതാംകൂർകൊച്ചി: ഐക്യ സംസ്ഥാനപ്രവിഭാ 
! കത്തിൽ നിർദ്ദിഷ്ഠാമസത്തിനു തൊട്ടുമുമ്പു ഉ ജീതത്തിലിരുന്ന ഏ t ങ്കിലും വിളം 
ബരമോ, 

ആറാ, നീയമമോ, ഉ ഞരമവാ, ഉപനിയമമോ ചട്ടാ, റഗുലേഷനാ 
പർസ , മോ എന്നർത്ഥമാകുന്നതാണു്, 

( സി) കൊച്ചിയിൽ നിലവിലിരിക്കുന്ന നിയമം എന്നറൽ! ക ക ക ന 
കൊച്ചിഗാർദ് ആ കടു് ഒഴിച്ച്, നിർദ്ദ മാസത്തിനു തൊട്ടുമുമ്പു കൊച്ചി സം 
സ്ഥാനമായിരുന്ന തിരുവിതാംകൂർ കൊച്ചി എക സംസ്ഥാന പ്രദേശവിഭാഗത്തിൽ നൽ 
e, 1078 


ക മപന . തിരു പാതാം കൂർ യ s . " . . . 


താംകൂർ 


, 


ദിഷ്ടദിവസ ത്തിനു കാട്ടുമുമ്പ് ഈ ന ജിത ത്തിലിരുന്ന ഏതങ്കിലും വിംബശമോ,ആന്റേം, 
നിയമമോ, ഉത്താവോ, ഉപനാമ മാ , പട്ടാമോ? റലേഷനാൾ പരസ്യമോഎന്നർത്ഥം 
മാകുന്നതാണ്, 

ഡ1) ഐക്യസംസ്ഥാനം? എന്നാൽ തിരുവിതാം കൂർകൊച്ചി കാർക 
സ്ഥാന എന്നർത്ഥമാകുന്നതാണു്. 
( 4) ഈ ആക്റാൻല വ്യവസ്ഥകൾക്കു വിധേച്ചമായി തിരുവിതാംകൂ 

റിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങൾ തക്കതായ , അധികാരസ്ഥം 
തിരുവിതാംകൂറിൽ ന നാ ൽ മാററം ചെയ്യുകയാ ദേ ടു ത്തുകയാ അംല്ലങ്കിൽ 
ലവിലിരിക്കുന്ന നായ റദ്ദാക്കപ്പെടുകയോചെയ്യുന്നതുവരെ നിർദ്ദിഷ്ടദിവസത്തിനു മുമ്പു 
മങ്ങൾ തീൽ പിതാംകൂർ തിരുവിതാംകൂർ സംസ്ഥാന ഭൂവിഭാഗമായിരുന്ന ചെട്ട ക്യസംസ്ഥാ 
ഭൂവിഭാഗത്തി ൽ ൽ ൽ ന ഭൂവിഭാഗത്തിലെ ആ ഭാഗത്തിൽ ആ വക മായ 48മണി 
ജീതത്തിൽ 

ഇടയ കളാടുകൂടി ഈ ജീത ത്തിൽ തുടരുന്നതാണ് 
aam 

( ~ ) തിരുവിതാംകൂറിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങളിലേതിലെങ്കിലും തീരു 
ആ നിയമങ്ങളിൽ വിതാംകൂർ മഹാരാജാവ് തീരുമനസ്സാന ലാ 

ഗവ s ൻറിന 
മഹാരാജാവിന യാ 

യാ ദീവാനയെ കുറിച്ചുള്ള എ ല്ല : പരാ? ർശങ്ങളും ഒക 
ഗവ : 2 tറിനകയാ സംസ്ഥാന ഗവണ്മെൻറിനെകുറിച്ചുള്ള പരാമർശങ്ങളായി 

വാ 
81 1. നയാ കുറിച്ചു 

ഖ്യാനിച്ചു കാട്ടേണ്ടതാണ്. 
രാമ അ 
എക്യസംസ്ഥാനമാ 
മെൻറിന 
ന്ധിച്ച പരാമർശ 

വാഖ ാനിക്ക 
ണമന . 
( ക ) ഈ ആക്ററില വവസ്ഥകൾ വിധേയമായ കാച്ചിയ 
നിലവിലിരിക്കുന്ന നിയമങ്ങൾ തക്കതായ 

അധികാരസ്ഥനാൽ 
കാച്ചായാൽ നീ മാററംചെയ്യുകയാ" ഒപ്പടുകയാഅല്ലെങ്കിൽ റദ്ദാക്കപ്പെ 
വായിരിക്കുന്ന നാമം ടുകയൊചെയ്യുന്നതുവരെ നിർദ്ദിഷ്ടദിവസത്തിനുമുമ്പു കൊച്ചി : 
ങ്ങൾ കൊച്ചി ഭൂ വിഭാ . സം സമാന ഭൂവിഭാഗമായിരുന്ന മക്യസംസ്ഥാന ഭൂവിഭാഗ 
മ 1 ൽ തുടരുമെന്നു അത്തി ആ ഭാഗത്തിൽ ആ ധ മായ 

ഗീക ളാടുകൂടി 
ഉ 1 0 ത്തി ൽ തുടരുന്നതാണു്. 
( 1 ) കൊച്ചിയിൽ നീ വിലിരിക്കുന്ന നിയമങ്ങളിലെ അതി + ങ്കിലും കൊച്ചിമഹാ 
ആ നിയമ ങ്ങളാ രാജാവു തീരുമന സ്സിനേയൊ ഗവണ്മെൻറിനേയൊ ദീവാനേയാ 
ൽ മഹാരാജാവ് ന 

2 ന്ത്രിയേയാ കുറിച്ചുള്ള 4 ല്ലാ പരാമർശങ്ങളും ഐക്യസംസ്ഥാന 
വൻറി . 

ഗവണ്മെൻറ ] ന കുറിച്ചുള്ള പരാമർശങ്ങളായി വ്യാഖ : നിച്ചുകാ 
നയാ മീലാദന 

ള്ളതാണ്. 
കയാ മന്ത്രിയായാ 
കുറിച്ചുള്ള പരാമർ 
ശങ്ങൾ 


സം ബ 


യി 


യാ 


സ c ൻകാ 


കൻറിന സംബ 
ന്ധിച്ച പരാമർശങ്ങ 
ക്ലായി വ്യാഖ്യാ നീ 
ക്കമന് 


-ടക സംസ്ഥാന ഗവൺൻറിൻറെ കൂടുതൽ സൗകയുമായ കൃത്യ നി 

ഹണ ത്ത് നും പ്രസ്തുത കൃത്യം മന്ത്രികാർ വീജിച്ചും കാടുക്കുന്ന 
ചട്ടങ്ങൾ നിർമ്മ 

തിനുംവേണ്ടിരാജ പ്ര യ ൻ ചട്ടങ്ങൾ നിർമ്മിക്ക 1താണു്. 
ക്കുവാൻ രാജപ്രജ വ 
നുള്ള അധികാരം 


- ന്നു . 


വൻ 


ഗ വാ . 


( 2) * ഉടമ്പടിയിലെ ക ൻ -ാം ഖണ്ഡപ്രകാരം 4എക്യസംസ്ഥാന 

ൻ റി ൽ തുടർ ന്നു ജോലി നോക്കു ന്നവരായി നിർദ്ദിഷ്ട മാസ് 
എക്യസംസ്ഥാ ത്തിൻ തൊട്ടുമുമ്പു തിരുവിതാംകൂർ ഗവണ്മെൻറീബയോ കൊച്ചീ 
നക ക സ ർറാൻ തു ഗവണ്ടൻ മായാ സർവീസിലിരുന്ന എ ല്ലാഉഗസ്ഥന്മാരും 
ടർന്നു ജീവിച്ച നാ 

- . ക ന ക്യസംസ്ഥാന ഗവണ്മൻറിലെ ഉദ്യോഗസ്ഥന്മാരായി പരിഗ 
ന്ന തിരുവിതാംകൂ ണിക്കപ്പെടേണ്ടതാണ്. അപ്രകാരമുള്ള ഉദ്യാഗസ്ഥന്മാരും ഈ ക 
കവണ്മെൻറ യാ സംസ്ഥാന ഗവണൻറിനാൽ നിയമ തരായ എല്ലാ ഉദ്യാഗസ്ഥ 
കാച്ചി 

ന്മാരും സന്ദ ഭാൻസർരേണ തിരുവിതാംകൂറിൽ നിലവിലിരിക്കുന്ന 
ന്ററിയാസർവീ 

നിയമങ്ങ 2 നുസരിച്ചോഅല്ലെങ്കിൽ കൊച്ചിയിൽ നിലവിലിരി 
സിലുള്ള ലോഗ്.സ്ഥ ക്കുന്ന നിയമങ്ങളു .സരിച്ചാഅല്ലെങ്കിൽ രണ്ടിലേയുമൊ സം ബ 
ന്മാർ എ ക സംസ്ഥാ ന്ധപ്പെട്ട ഉ e ാഗസ്ഥന്മാർക്ക് ഇക്കായത്തിനായി ക 

ഏക സംസ്ഥാ 
ന ഗവണ്മെൻറില ന നാണുനര നഷg t ങ്ങൾ പുറപ്പെടുവിക്കുമ്പോൾ അവരുടെ 
ള ഉദ്യാഗ സന്മാർ 
ഉ 98ാഗ 

അധികാരങ്ങൾ വിനിയോഗിക്കു കയുംകവങ്ങൾ നിർവഹിക്കു 
യി പാ biഗണിക്കപ്പ് കയുംചെയ്യേണ്ടതാണ് , അപ്രകാരം പ്രവർത്തിക്കുമ്പോൾ സന്ദർ 
ടുക മ 

കാൻ സ ർണ താ . B വിതാംകൂറ ) ൽ നിലവിലിരിക്കുന്ന നിയ z ങ്ങ ളി 

ാ കൊച്ചിയിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങളിലൊ അല്ല 
കി ൽ രണ്ടിലു = ള്ള നിയമങ്ങളാ വിവരിച്ചിട്ടുള്ള വിധം ആ നിയമങ്ങളനുസരിച്ചു അ 
ധികാരങ്ങൾ വിനിയോഗ ക്കുവാൻ അവകശമ ഉള്ളവരും കത്തങ്ങളും ബാലു തക ളും 
ചുമത്തപ്പെട്ട വ്യം ആ യ ഉ ാഗസ്ഥന്മാരായി അവർ പരിഗണിക്കപ്പെടേണ്ടമാസ് . 


( ~ !. നിർദ്ദിഷ്ട ദിവസത്തിനു മുമ്പ് തിരുവിതാംകൂറും കൊച്ചിയും സി 

വൾ കാട ആ £്റർ ഷ പ്രായം ഏർപ്പെടുത്തിയിട്ടുള്ള എ 
നി ജിഷ്ട ദിവ ല്ല : സി വിൾ 8 27ാടതിക ളും നട ത്തിയിട്ടുള്ള നിയമനങ്ങളും നിയ 
സ ത്താൻമുമ്പ് സി യിച്ചിട്ടുള്ള അ തീർ ത്തികളും നൾകിയ ട്ടുള്ള അധികാരാതിത്തിക ളും 
വിൽ കാടമ ആ അധികാരങ്ങളും ഉഎക്യ സംസ്ഥാന ഗവണ്മെൻറിനൽ എ ,ർപ്പെടു 
ക് 60 കൾ പ്രകാരം 
ഏർപ്പെടു ത്തപ്പെടു 

നൽകിയിട്ടുള്ള അധികാജാതി? ജി 
ക ജാമറ എം ട 

ക ചലി, കളും അ " കാരങ്ങളും എന്നതു പോലെ എല്ലാ കായങ്ങൾക്കും വ 
ട്ടുള്ള എല്ലാ സി 1 

) സാധുവും പ്രബലവുമായിരിക്കുന്നതാണ്. 
കോടതികളും എ 
ല്ലാ കായ്യങ്ങൾക്കും 
01 സാധുവും 
പ്രബവുമായിര 
മെന്ന 


ശ്ചയിക്കപ്പട - കാട മികളും നടത്തപ്പെട്ട് നിയമനംഎളും ന 


മുതലായ 


കാ 
യഥാവിധി 


തിഷ്ട മാംസത്തിനുമുമ്പ് തിരുവിതാംകൂറും കാച്ചിയും ക്രി 
നൽ നടപടി നിയമങ്ങൾ 

പ്രകാരം ഏർപ്പെടുത്തിയിട്ടുള്ള എല്ലാ 
നിർദ്ദിഷ്ട ഭാവ ക്രമിനൽ കോടതികളും നടത്തിയിട്ടുള്ള നിയമനങ്ങളും നിയ 
സത്തിനുമുമ്പ് ക്രമീ ചാട്ടുള്ള അതിർത്തികളും നൽകിയിട്ടുള്ള അധികാരാതിർ ത്തിക ളും 
നൽ നടപടി നിയ 

അധികാരങ്ങളും ചെഎക്യസംസ്ഥാന ഗവണ്മെൻറിനാൽ ഏർപ്പെട 
മപ്രകാരം ഏർപ്പെ 

ത്തപ്പെട്ട സിവിൾ 8 2 :ടതികളും നടത്തപ്പെട്ട നിയമനങ്ങളും ത 
ക 

യോധിക്കപ്പെട്ട അതിരുകളും നൾ .pീയിട്ടുള്ള അധികാരാതിർത്തികളും 
ചെയ്തിട്ടുള്ള എല്ലാ അധികാരങ്ങളുംഎന്നതുപോലെ എല്ലാകായങ്ങൾക്കും വേണ്ടി ന 
ക്രിമിനൽ കാട ി , ധുവും പ്രബലവുമായിരിക്കുന്നതാണ്. 
കളും എല്ലാ കായ 
, ജിക്കും വേണ്ടി 
സാധുവും പ്രബലവു 
മായിരിക്കുമെന്നു 

എക്യസംസ്ഥാന രൂപവൽക്കരണം.. 
( എ ) നീരുവീ.താംകൂറിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങളനുസരിച്ചാ 

ച്ചിയിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങളനുസരിച്ചാ 
ഒഴിവുകൾ . ചെയ്തതാതാ അൽ നു ഭവിച്ച 2 ആയഎന്തിനായങ്കിലും 

ബാധിക്കു 
അല്ലങ്കിൽ 
( ബ ) നിർദ്ദിഷ്ട ദിവസത്തിനുമുമ്പു സമ്പാദിക്കുകയൊ 

ലഭിക്കുകയാ 
ഉഷാകയൊചെയ്തിട്ടുള്ള 

അവകാശത്തായാ പ്രത്യേകാവശ ത്തയൊ 
ബാല്യതയാ, അല്ലെങ്കിൽ 

ദിവസത്തിനുമുമ്പു , തിരുവിതാംകൂറിൽ നിലവിലി ) 
ന നിയമങ്ങൾക്കൊ, മ ാച്ചിയിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങൾക്കാ, എതിരായി 
ചെയ്തു.ഏതെങ്കിലും കുററത്തിനെ സംബന്ധിച്ചു നേരീട്ട് പിഴയേയോ കണ്ടുകെട്ടലിനയാ 
ശീയയൊ 

ബാധിക്കു കയാ, അംലകാൽ ; 
( ഡി ) ഏ എങ്കിലും 

ഷററാണ ദയാ, നിയമപരമായ നടപടിക 
യൊ അല്ലെങ്കിൽമുൻപ്രസ്താവിച്ചപേലുള്ളഏതെകാപ്പ ം അവകാശത്തേയാ, പ്രത്യേകാ 
വകാശ ത്തയാ, ബാദ്ധ്യതയയൊ, കടപ്പാടിനേയൊ പിഴ യയൊകണ്ടകട്ടലിനാ 
ശിക്ഷയയാ, സംബന്ധിച്ച പ്രതിവിധ യയാ, ബാധിക്കുകയൊ, ചെയ്യുന്നതല്ലാത്തതും 
അപ്രകാരമുള്ള ഏക ങ്കിലും കുററാന്വഷണമൊ, നിയമപരമായ നടപടികളൊ, പ്രതി 
വിധിയൊ ..ക സംസ്ഥാനത്തിൽ നടത്തുകയാ, തുടരുകയാ, ഉ എ ജിതത്തിൽ വരുത്തു 

ചെയ്യാവുന്നതും, അപ്രകാരമുള്ളഏതെങ്കിലും പിഴയ ാ കണ്ടുകെട്ടലൊ ശിക്ക 
ക എ സംസ്ഥാനം രൂപീകൃതമായിട്ടില്ലെന്നാകലനതു പോലെ ചുമത്താവുന്നതുമാ 


കയാ 


കയാ 


മയം . " 


കം , 


( 5 ) നിർദ്ദിഷ്ടദിവസത്തിനുമുമ്പ് തിരുവിതാംകൂർ ഗവണ്മെൻറാ, കൊ 

ച്ചി ധവാൻറാ, എടുത്തിട്ടുള്ളതാ. അല്ലെങ്കിൽ അവയെ തി 
തീരുവി.താംകൂർ ദ രായെടുത്തിട്ടുള്ളതൊആയഏതെങ്കിലും നിയമാനുസൃതനടപടികൾ 
വകമൻറാ കൊ എ സംസ്ഥാന ഗവണ്മെൻറിന് അല്ലെങ്കിൽ അതിനെതിരായി 
ച്ചി ഗവണ്മെൻറാ എക സംസ്ഥാന ഗവണ്മൻ ചീഫ് സെക്രട്ടറിക്ക് 

ക എക്യസം 
അല്ലങ്കിൽ അവ സ്ഥാന ഗവണ്മെൻറിന പ്രതിനിധീകരിച്ചു തുടർന്നു നടത്താവുന്ന 
തിരായോ എ 

താണ്. 
ടുത്തിട്ടു ള്ള നിയമാ 
അസ്മത നടപടിക 
gs തുടർന്നുള്ള യ 
തിപ്പ് 


5 


വസ്വം 


അർ 


ാവ 


അൻ 


ക്ക സംസ്ഥാന ഗവം നാ , അല്ലെങ്കിൽ അതിനെതിരായോ കാ 

ടുക്കുന്ന വ്യവഹാരങ്ങൾ എക്യസംസ്ഥാനഗവരൻ, ചീഫ് 
ഒഎക്യസംസ്ഥാന .ക്രട്ടറിയാലോ അദ്ദേഹത്തിനെതിരായോ കൊടുക്കാപ്പൊടണ്ടതാണ്. 
ഥവാൻറാ അ 
ല്ലങ്കിൽ അതിനെ 
തിരാമയാ ഉകാടുക്കു 
നവ്യവഹാരങ്ങൾ . 
( സ ) കൊച്ചി മഹാരാജാവിനാല് അ 9 ഫത്താനിരാമയാ പള്ളീയാ 

മുതൽ പി എ സ്റ്റേറ്, നിയച്ചിലവ്, നടുചോററം 
കാച്ചി മഹാരാ ഇവ ഉൾപ്പടെയുള്ള അദ്ദേഹ ത്തിന്റെ സ്വത്തുക്കൾക്കു - എത് രാ 
ജാവിനാലൊ ഒയാ കൊടുക്കപ്പെടുന്ന വ വഹാരങ്ങൾ അക്കായ ത്തിനായി കാ 
മൂഹത്തിനതീരാ ച്ചി മഹാരാജാവ ന ീയമാക്കുന്നതും ഒക്യസംസ്ഥാന ഗസററിൽ 
യ : ഉ ള്ള വ്യവ 

പർസ പ്പെടുത്തുന്നതും ആ മയ ഏജൻറിൻറപേരിനട സ 
ഫാർമ, 

താണ്. അപ്രകാരമുള്ളഏതെങ്കിലും പരസ്യത്തിൻറ 

ത്തിൽ കാച്ചി മഹാറാജ : വാനാം അ gഫത്ത ന്നീരായാ 
സ്വന്തം പേരിൽ വ്യവഹാരം കൊടുക്കപ്പെടാവുന്നതാണ് , 
ൻ . തിരുവിതാംകൂറിൽ നിലവിലിരിക്കുന്ന നിയമങ്ങളുടേയോ, കൊച്ചിയിൽ നീല 

വിലിരിക്കുന്ന നിയമങ്ങളുപടയൊ പ്രയോഗം ന . വകുപ്പി 
വിഷമതാ പരീ ൻ അ ,ല്ലങ്കിൽ ഈ പാം വകുപ്പിൻറ പ്രവത്തനഫലമായി എട്ട്, ത 
t ണത്തിന് കാട ങ്കിലും വിഷമം ക പ്രകാരം പ്രയാഗിക്കുന്നതിനിട നാ അതു 
തികൾക്കുള്ള സംബന്ധമായൊ ഉ ായുന്നപക്ഷം ഈ ആക്രമകാ 
ധികാരങ്ങൾ ശിച്ചിട്ടുള്ളകാതങ്ങൾ സഫലീക രിക്ക ക്കവിധം ആ നിയമങ്ങള 

വ്യാഖ നാച്ചു വാഷമ :കൾ പരിഹരിക്കുന്നതിനുള്ള അധികാരം 
കഎക്യസംസ്ഥാനത്തിലെ കോടതിക ൾക്കു ഉണ്ടായിരിക്കുന്നതാണ്. 

p 2 2. ര് - 2 -ാം മ്പൽ തിരുവിതാംകൂർ കൊച്ചി മെക സംസ്ഥാന 

നിയ z at ണവും പ്രയോഗവും അടയൻ നിയമം ഇതിനാൽ റ g 
ക ക പ പ . . - 

ചെയ്തിരിക്കുന്നു. 
നാം നമ്പർ അടിയ 
തിരനിയമത്തിൻറ 
റദ്ദാക്കൽ 

ഉദാര കാരണവിവരണം. 
വഴുള്ള എല്ലാ നിയമങ്ങളുടെയും സംയോജനം നീയമസമിതി നിർവഹി 
ക്കുന്നതുവരെ നിലവിലുളനീയങ്ങൾ തുടരുന്നതിനാണു ഈ ബിൽ കണ്ടുദ്ദേശിക്കുന്നതു്. 
ഏതങ്കീലും . സ , ക , സംബന്ധിച്ചു രണ്ടു സംസ്ഥാനങ്ങളില t o നീയങ്ങൾ 
സംയോജിപ്പിക്കുന്ന ഓരോ നിയമവും ന യൂ z സഭ പാസാക്ക മ്പാൾ ആ സം 

പ്രാബ 
സംബന്ധിച്ചു നിലവിലിരിക്കുന്ന നീയമത്ത ന 

വീക്കും 

ഇല്ലാതായ 
എ , ക സംസ്ഥാനമൊട്ടുക്കു ഏ 9 രൂപനിയമങ്ങൾ നിർമ്മിക്കുവാൻ നിയമസക്കു ആവശ 
മായ കാപത്ത് ഒരു വിടവുണ്ടാക്കുന്ന തീ ന ഇ ബില്ലിലെ വ്യവസ്ഥകൾ തടയുന്നതാ 
ജൂഡിഷ്യലും എ # 1കട്ടിയും മിനിസ്റ്റീരിയലും ആയ എ ല്ലാ അധികാരസ്ഥമാക്കടയ 
ഉ e : ഗസ്ഥന്മാരുടേയും കവ ങ്ങൾ ് സംസ്ഥാന പ്രദേൾ : ൻറ ഏതെങ്കില 
8.മത്താ, മുഴുവൻ ഗാ തുടരുന്നതു സുനിയ ),തമാക്കുന്നതിനു കൂടി ഇ ബിൽ ക 
ാ ആശിക്കുന്നു. 

നാരായണപിള്ള 
( A True translation ) 

K , DANODARAN , 
d . 1018. 

Head Translator tu GovornHIONI 


ാറി. 


வி . கிருஷ்ண 


னம் " 


தேதிக்குமுன் 


எல் . எ . 4-319 /49 

விளம்பரம் . 
சட்டநிர்மாண அஸெம் பிளி வி நிகளிலே 25 -வது விதியின்படி 
அடியிற்காணும் மசோதாவரனது உத்தேச காரண விவரம் சகிதம் சபா 
நாயகரின் உத்தரவிற்கிணங்க , பிரசித்தம் செய்யப்படுகிறது . 
நிர்மாண அஸெம்பீளி ஆபீஸ் , 

மூர்த்தி அய்யர் , 
திருவனந்தபுரம் , 

சட்ட நிர்மாண வு செம்பிளி 
1949 அக்டோபர் 22 - ம் தேதி 

காரியதரிசி . 
திருவிதாங்கூர் - கொச்சி ஐக்கிய சமஸ் 

பான சட்ட்பரியாலனமும் 
பிரயோகமும் குறித்த மசோதா 
1949 லை 1 - ம் தே 

( இந்த ஆக்டில் கீழே நேமகதி 

என்று சொல்லப்படுகிறது ) திருவிதாங்கூர் . 
பீடிகை சமஸ்தானமாயிருந்த ஐக்கிய சமஸ்தான பிரதேசத் 

நேமக தினத்துக்கு அடுத்து முன்பு அந்த சம 
ஸ்தானத்தில் அமுலிலிருந்த சட்டங்கள் 1174- ம் ஆண்டத்து 1 -வது அ 
வசரச் சட்டப்படி அமுலில் தொடர்ந்து கொண்டிருப்பதற்கும் , கேமக கி 
னத்துக்கு முன் கொச்சி சமஸ்தானமாயிருந்த ஐக்கிய சமஸ்தான பிதே 
சத்தில் நேமக தினத்துக்கு அடுத்து . முன்பு அந்த சமஸ்தான தில் 
அமுலிலிருந்த சட்டங்கள் 1124 -ம் ஆண்டத்து 1-வது அவரச் சட்ட 
ப்படி முயில் தொடர்ந்து கொண்டிருப்பதற்கும் தற்காலிக நிபந்தனைகள் 
ஏற்படுத்துவதும் வேறு சில காரியங்களுக்கு நிபந்தனை ஏற்படுத்துவதும் 
அவசியமாயிருக்கிறபடியால் இதனால் அடியிற்காணுமாறு விதிக்கப்படுகி 
ந.:1. (1) இந்த ஆக்டை " 1125 ம் ஆண்டத்து திருவிதாங்கூர் -- 

கொச்சி - ஐக்கிய மல் சட்ட பரிபாலனமும் 
பெயரும் , வியா பிரயோசமும் குறித்த ஆக்ட் ” என்று சொல்லலாம். 
* பகமும் வழக்கத் 
தொடங்குவதும் , 

- ( 2 ) இது திருவிதாங்கூர் - கொச்சி ஐக்கிய சமஸ்தானம் முழு 
வதும் விய பிக்கி 
( 3 ) இது உடன் கா 

ே 

ன அமுலுக்கு வரவேண்டும் . 
இந்த ஆக்டில் விஷயத்தினாலாவது சந்தர்ப் பத்தினாலாவ 

சோதமொன்றும் இல்லாவிட்டால் 
அர்த்தவிவர்ண ( a) "உடன்படிக் கை என்றால் திருவிதாங்கூர். 
ங்கள் 

கொச்சி ஐக்கிய சமஸ்தான அ - மப்பிற்கு திருவிதா 

ங்கூர் , கொச்சி மனனர்கள் செய்து கொண்ட உடன் 
படிக்கை என்றுபொருள்படும் 

G. 1074 


கான் 


2 . 


- 


மஸ்தா 


தான பி 


(b) திருவிதாங்கூரில் நிலவியிருக்கும் சட்டம் என்றால் , 123.8 
ண்டதது திருவிதாங்கூர் , இடைக்கால அரசியலமைப்பு 
குறித்த 
க்டும் 1947 - ம் ஆண்டத்து 4 - ம் தேதிய பிரடே னமும் நீங்கலாக கேம , 
தினத்துக்கு அடுத்து முன்பு திருவிதாங்கூர் - கொச்சி ஐக்கிய ச 
ன பிர ேசங்களில் ஒரு பி தேசமாகிய திருவிதாங்கூர் சமஸ்தானத்தில் 
அமலிலிருந்த பிரகடனம் ஆக்ட் சட்டம் உத்தரவு , அணைச்சட்டம் 
வாதி ரெகுவேஷன் அலல விளம்பரம் 

என்று பொருள்படும் ; 
(c ) கொச்சியில் நிலவிலிருக்கும் சட்டம் " என்றால் , 1113 
ஆண்டத்து கொச்சி கவெர்ன்மென்டைக் குறித்த ஆக்டு நீங்கலாக , கே 
மக தினத்துக்கு அடுத்து முன்பு திருவிதாங்கூர் - கொச்சி ஐக்கிய கமல் 
ரதேசங்களில் 

ஒரு பிரம் 

தசமாகிய கொச்சி சமஸ்தானத்தில் 
முலிலிருந்த மகடனம் ஆக்ட் சட்டம் உத்தரவ , கணைச்சட்டம் விதி 
ரெகுலேஷன் அல்லது விளம்பரம் என்று பொருள்படும் ; 

( d ) ஐக்கிய சமஸ்தானம் " என்றால் , திருவிதாங்கூர் கொச்சி 
ஐக்கிய சமஸ்தானம் என்று பொருள்படும் . 
3. ( 1 ) இந்த ஆக்டின் நிபந்தனைகளுக்குட்பட்டு 

திருவிதாங்கூரில் 
நிலவிலிருக்கும் சட்டங்கள் சட்ட சபையால் அல் 
திருவ தாங்கூரில்திட லது மற்ற தகுதிவாய்ந்த அதிகாரியால் மாற்றப்பு 
ஈவிலிருக்கும் சட் டும் திருத்தப்படும் அல்லது ரத்து செய்யப்படும்வரை 
டங்கள் திருவிதாங் யில் நேமக தினத்துக்குமுன் திருவிதாங்கூர் சமஸ் 
கூர் பிரதேசத்தில் தானமாயிருந்த கக்கிய சமஸ்தான பிரதேசத்தில் 
தொடர்ந்து அமுலி வசியமுள்ள மாற்றங்களுடன் தொடர்ந்து அமுலிலி 
லிருக்கவேண்டுமெ ருக்கவேண்டும் . 
ன்பது . 
( 2 ) திருவிதாங்கூரில் நிலவிலிருக்கும் சட்டங்கள் யாதொன் 

றில் மாட்சிமை ,தங்கும் திருவிதாங்கூர் மஹாராஜா 
அச்சட்டங்களில் வையோ கவெர்ன்மெ வடையோ திவானையோ குறி 
மகாராஜாவை ப்பவை யாவும் ஐக்கிய சமஸ் தான 

கவெர்ன்கெள் 
யோ கவெர்ன்மெ 

டை குறிப்பதாகக் கருதப்படவேண்டும் . 
ன்டையோ அல்ல 

திவரனபோ 
குறிப்பவை ஐக்கி 
ய சமஸ்தான கவர் 
ன்மென்டை கறி 
ப்பதாக கருதவே 
ண்டும் 
4. (1 ) இந்த ஆக்டின் நிபந்தனைகளுக்குட்பட்டு கொச்சியில் நிலவ 

லிருக்கும் சட்டங்கள் சட்டசபையால் அல்லது மத் 
கொச்சியில் நில று தகுதிவாய்ந்த அதிகாரியால் மாற்றப்படும் , திருத் 
வாலிருக்கும் சட் தப்படும் அல்லது ரத்து செய்யப்படும் வரையில் ரே 
டங்கள் கொச்சிபி 

மக தினத்தக்கு முன் கொச்சி சமஸ்தானமாயிருந்த 
ரதேசத்தில் தொ ஐக்கிய சமஸ்தான பிரதேசத்தில் அவசியமுள்ள மாற 
டர்ந்து அமுலிலி றங்களுடன் தொடர்ந்து அமுலிலிருக்க வேண்டும் , 
ருக்க வேண்டுமெ 


ன்பது 


பு 


( 2 ) கொச்சியில் நிலவிலிருக்கும் சட்டங்கள் யாதொன்றில் 

மாட்சிமை தங்கும் கொச்சி மஹாராஜாவையோ 
அச் ட்டங்களில் கவொன்மென்டையோ திவானையோ குறிப்பவை 
மஹாராஜாவை யாவும் ஐக்கிய சமஸ்தான க்வொன்சென்டை குறி 
யோ கவெர்ன்மெப்பதாகக் கருதப்படவேண்டும் 
ன்டையோ அல ? ) 
வதிவானையோ கு 
றிப்பவை ஐக்கிய 
சமஸ்தானகுகவர் 
ன்மென்டை குறி 
ப்பதாக கருதவே 
ண்டும் 


5. ஐக்கிய சமஸ்தான கவெர்ன்மென்டின் ஜோலியை கூடுதல் வச 

தியுடன் செய்வதற்கும் ஷை ஜொலிகள மந்திரிக் 
விதிகள் செய்ய க்கிடையில் பகிர்ந்து கொடுப்பதற்கும் மாஜபிரமு 
ராஜபிரமுகருக்கு கர் விதிகள் செய்யவேண்டும் . 
ள்ள அதிகாரம் 


6. (1 ) உடன்படிக்கையின் 19 வது கரத்தின்படி- ஐக்கிய சமன் 

தான கவெர்ன்மென்ட் சேவையில் தொடருகிறதே 
ஐக்கிய சமஸ்தா பக தினத்துக்கு அடுத்து முன்பு திருவதங்கூர் அ 
ன கவெர்ன் மென் ல்லது கொச்சி கவெர்ன்மென்ட் சேவையிலிருந்த ச 
ட்சேவையில் தொ கல உத்தியோகஸ்தர்களையும் ஐக்கிய 

சமஸ்தான 
டர்கிற திருவதா கவெர்ன்மென்ட்உத்தியோகஸ்தர்களாகக் கருதவே 
ங்கூர் அல்லது ண்டும் . அந்த உத்தியோகஸ்தர்கள் தம் ஐக்கிடசமஸ் 
கொச்சி கவெர்ன் தான கவெர்ன்மென்டார் நியமிக்கும் எல்லா உத்தி 
மென்ட்சேவையி யோகள் தர்களும் , ஐக்கிய சமஸ்தான கவெர்ன்மெ 
லிருந்தஉந்தியோ ன்டார் சம்பந்தப்பட்ட உத்தியோகஸ்தர்களுக்கு க 
கஸ்தர்களை ஐக்கிய ட்டளையிடுக் போது திருவ தாங்கூரில் நிலவ ருக் 
சமஸ்தான கவெர் கும் சட்டங்களின் படியோ கொச்சியில் நிலவிலி 
ன்மெண்ட் 

ருக்கும் சட்டங்களின்படி யோ இவ்வரண்டு இடங் 
யிலுள்ள உத்தி களிலும் நிலவாலிருக்கும் சட்டங்களின்படியுமோ அ 
யோகஸ்தர்களாகக் திகாரங்களைச் செலுத்தவும் அலுவல்களை நிறைவே 

ற்றவும் வேண்டும். அவ்வதம் செயலாற்றுகையில் 
அவர்கள் , அச்சட்டங்களன்படி அதிகாரங்கள் செ 
லுத்த உரிமையுள்ளவர்கலம் அவைகளின்படி அலு 

வல்களும் கடமைகளும் சுமத்தப்பட்டவர்களுமான 
சந்தர்ப்பம் போல் திருவ தாங்கூரில் நிலவிலிருக்கும் சட்டங்களிலோ 
கொச்சியில் நிலவிலிருக்கும் சட்டங்களிலொ இவ்விரண்டிலும் 
கும் சட்டங்களிலுமோ குபிப்பிடப்பட்டிருக்கும் உத்தியோகளதர்கள 
என் . கருதப்படவேண்டும் . 


கருதவேண்டுமே 


ன்பது , 


நிவவிளிரு 


( 2 ) நேமகத்தினத் துக்கு முன் திருவிதாங்கூர் ; கொச்சி ஸிவின் 

கோர்ட்டு ஆக்ட்களின்படி அமைக்கப்பட்ட சகல 
மோதினத்துக்கு சிவில் கோர்ட்டுகளும் , செய்த நியமனங்களும் , 
முன் ஸிவின் கோர்ட் நிச்சயிக்கப்பட்டவரை யறைகளும் , கொடுக்கப்பட் 
டுகளைக் குறித்த ஆக் 

ட மேல் விசாரணை அதிகார எல்லைகளும், நல்கப் 
டுகளின்படி அமைக் பட்ட அதிகாரங்களும் ஐக்கிய சமஸ்தான கவெர் 
கப்பட்டதும் அதிகா ன்மென்ட் அந்த ஸிவின் கோர்ட்டுகளை அமைக்க 
ரம் நல்கப்பட்டதுமா வும் , நியமனங்களைச் செய்யவும் , வரையறைகளை 
க்யஸியின் கோர்ட்டுக நிச்சயிக்கவும் , விசாரணை அதிகார எல்களைக் 
ள் முதலியவை எல்லா கொடுக்கவும் , அதிகாரங்களை நல்கவும் செய்சால் 
க்காரியங்களிலும் சட் எப்படியோ அப்படியே எல்லா காரியங்களிலும் 
ட சம்மந்தமானதாக சட்ட சம்பந்தமானதாகவும் பயன்படக்கூடியனவா 
வும் பயன்படக் கூடி 

கவும் இருக்க வேண்டும் . 
யனவாகவும் இருக்க 
வேண்டுமென்பது . 


( 3 ) 


சேமக தினத்துக்கு முன் திருவிதாங்கூர் கொச்சி கிரிமினல் 

ப்ரொஸிபூர் கோடுகளின்படி அமக்கப்பட்ட சக 
கிரிமினல் ப்ரொஸி ல கிரிமினல் கோர்ட்டுகளும் செய்யப்பட்ட நியம 
ஜர் கோடின்படி அ னங்களும் நிச்சயிக்கப்பட்டவரை யறைகளும் , 
மைக்கப்பட்டதும் அ கொடுக்கப்பட்ட மேல் விசாரணை அதிகார எல்லை 
திகாரம் நல்கப்பட்ட களும் , நல் கப்பட்ட அதிகாரங்களும் ஐக்கிய சம 
துமாகிய 

ஸ்தான கவெர்ண்மென்ட் அந்த கிரிமினல் கோர்ட் , 
னல் கோர்ட்டுகள் களை அமைக்கவும் , நியமனங்களைச் செய்யவும் 
தலியவை எல்லாக்கா வரையறைகளை நிச்சபிக்கவும் விசாரணை அதிகார 
ரியங்களிலும் சட்ட எல்லை களை கொடுக்கவும் அதிகாரங்களை நல்கவும் 
சம்மந்தமான தாகவும் செய்தால் எப்படியோ அப்படியே எல்லா காரியங் 
பயன்படக் கூடியன களிலும் பட்ட சம்பந்தமானது கவும் பயன்படக்கூடி 
வாகவும் இருக்கவே யனவாகவும் இருக்கவேண்டும் . 
ண்டுமென்பது . 


7 ஐக்கிய சமஸ்தானத்தை அமைப்பது (a ) திருவிதாங்கூரில் 

விலி ருக்கும் சட்டங்களின்படியாவது கொச்சியில் 
சிவாரணை - 

நிலவிலிருக்கும் சட்டங்களின்படி யாவது முறைப் 
படி . செய்த அல்லது அ பவித்த யாதொன் உறப் 
பாதிக்கவோ , 

( b ) நேமக தினத்துக்கு முன் அடைந்த உண் 
டான அல்லது வருவித்துக் கொண்ட யாதொரு உரிமை , பா 

பாத்தியதை 
கடமை அல்லது சுமதலையைப் பாதிக்கவோ , 

( c ) நேமக தினத்துக்கு முன் திருவிதாங்கூரில் நிலவிலிருக்கும் சட் 
டங்களுக்கோ கொச்சியில் நிலவிலிருக்கும் சட்டங்களுக்கோ எதிராகச் 
செய்த யாதொரு குற்றத்தின் விஷயமாய் வருவித்துக் கொண்ட யாதொ 
ரு அபராதம் பறிமுதல் அல்லது தண்டனையைப் பாதிக்கவோ 
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8. ( 1 ) நேமக தி , - * 


( d ) மேற் கூறியது போலுள்ள உரிமை , பாத்தியதை கடமை 
சுமதலை ) அபாரதம் பறிமுதல் அல்லது தண்டனை மாயுள்ள பா 
தொரு புனர் விசாரணை , சட்ட சமபந்தமான நடவடிக்கை அல்லது பரிகா 
ரத்தைப் பாதிக்கவோ கூடாது 
அவ்வித யாதேதொரு புனர் விசாரணை , சட்ட 

சம்பந்தமான 
நட்டடிக்கை அல்லது பரிகாரமானது ஐக்கிய சமஸ்தானம் அமைக்கப்ப 
டாமலிருந்தால் எப்படியோ அப்படியே தாக்கல் செய்யப்படலாம் . தொ 
டரப்படலாம் அல்லது அமுல் நடத்தப்படலாம் . அவ்வித யாதொரு அ 
பாரதம் பறிமுறல் அல்லது தண்டனையானது ஐக்கிய சமஸ்தானம் அமை 
க்கப்படாமலிருந்தால் எப்படியோ அப்படியே விதிக்கப்படலாம் . 
- 8. ( 1 ) கேமக தினத்துக்கு முன் திருவிதாங்கூர் கவெர்ன்மென்டா 

லோ கொச்சி கவர்ன்மென்டாலோ அவற்றி 
நேமசு தினத்துக்கு முன் கு எதிராகவோ எடுக்கப்பட்ட யாதொரு நடப 
திருவதாங்கூர் கவெர் , டிக்கை ஐக்கிய சமஸ்தாரா கவெர்ன்மென்டால் 
ஸ்மென்டாலோ கொச் அல்லது அதற்கு எதிராக ஐக்கிய சமஸ்தா 

கவெர்ன்மென்டா 2 த்தின் சீப் செக்ரெட்டரி பிரதிநிதிகரித்து 
லோ அல்லது அவற்றிற் தொடாப்படலாம் 
கு எதிராகவோ எடுக்க 
ப்பட்ட சட்ட சம்பந்த 
மான நடவடிக்கைகள் 
தொடரப்படுவது 
( 2 ) ஐக்கிய சமஸ்தான கவெர்ன்யென்டாலோ அதிற்கு எதிராக 
வோ உள்ள வயாஜ்ஜியங்கள் 

ஐக்திதராக 
ஐக்கிய சமஸ்தான சீப்ஸெக்கெட்டரியும் 
கவெர்ன்மென்டா 
-லோ அதற்கு எதிரா 
கவோஉள்ள வியாஜ் 
ஜியங்கள் 


- 


கபபடவேண்டும் . 


( 3 ) கொச்சி மஹாராஜாவாலோ அவர்களுக்கு எதிராகவோ , பள்ளி 

யறமுதல் பிடி . எஸ்ட்டேட்டும் . நித்திய செலவு , 
கொச்சி மததாரரியா நெடுமிட்டம் தேவஸ்வமும் உட்பட உள்ள அவர் 
வாலோ அவர்களுக் களுடைய வஸ்துக்களுக்கு எதிராகவோ கொடுக் 
குஎ 

திராகவோ ள் சுப்படும் வியாஜ்ஜியங்கள் அக்காரியத்திற்காக 
ள வியாஜ்ஜியங்கள் கொச்சி மஹாராஜாவால் நியமிக்கப்பட்டதும் ஐக் 

கிய சமஸ்கான கெஸட்டில் விளம்பரம் செய்யப் 
பட்டதுமாகிய ஒரு ஏஜென்டின் பேரில் நடத்தப்படவேண்டும் . அவ்வி 

தாரு விளம்பரமும் செய்யப்படாவிட்டால் , கொச்சி மஹாரா 
ஜாவாலோ அவர்களுக்கு எதிராக வோ . அவ களுடைய சொந்த பெயரில் 
வியாஜ்ஜியம் கொடுக்கப்படலாம் 

G. 1074 


தம் யா 


1 


சட்ட 
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9. ( 3)-வது அல்லது 4 - வது வகுப்பின் செலாவணிப்படி திருவி 

தாங்கூரில் நிலவிலிருக்கும் சட்டங்களையோ கொ 
கஷ்டங்களை நிவர்த் ச்சியில் நிலவிலிருக்கும் சட்டங்களையோ பிரயோ 

செய்வதற்கு கோர் கப்படுத்தும் போது அவ்வ தம் பிரயோகப்படுத் 
ட்டுகளுக்குள்ள அதி துவதில் அல்லது அது சம்பந்தகாக உண்டாகும் 
க்ரரம , 

யாதே ஜம் கஷ்டம் இருப்பின் . அதை நிவர்த்தி 
செய்வதற்காக 

இந்த ஆக்டால் உத்தேசிக் 
கப்பட்ட காரியங்களை நிறை வேற்றுமாறு அந்தச் சட்டங்களை வியாக்கியா 
னப்படுத்த ஐக்கிய சமஸ்தான கோர்ட்டுகளுக்கு அதிகாரமுண்டு 
10 , 1124 - ம் ஆண்டத்து திருவிதாங்கூர் - கொச்சி ஐக்கிய சமஸ் 

தான சட்டபரிபாலனமும் பிரயோகமும் குறித் 
1124- ம் ஆண்டத்து த அவசர சட்டம் இதனால் ரத்து செய்யப்படுகி 
1 -வது அவசர 
த்தை ரத்து செய்வது 

உத்தேச காரண விவரம் . 
அவசியமுள்ள சகல சட்டங்களுடைய இணைப்புச் சட்ட சபையால் 
நடைபெறுவது மட்டும் இப்பொழுது நிலவிலிருக்கும் சட்டங்களை 
ரச் செய்வதே இம்மசோதாவின் நோக்கம் . யாதேனும் ஒரு விஷயத்தை 
குறித்து இரண்டு சமஸ்தானங்களிலுமுள்ள சட்டங்களை இணைத்து ஒரு 
சட்டமாக சட்ட சபையால் பாசாக்கப்படும்போது அவ்விஷயத்தைக்கும் 
த்து நிலவிலிருக்கும் சட்டம் நடைமுறையிலில்லாமலாகிவிடும் . ஐக்கிய 
அவசியமாக சிவம் ஓரேமாதிரி சட்டங்களியற்ற சட்ட சபைக்கு 
எற்படுவதை 

மசோதா 
வின் நிபந்தனைகள் தடுக்கும் . ஐக்கிய சமஸ்தானத்தின் முருயாதேக , 
த்திலோ யாதேனும் ஒரு பாகத்திலோ நீதி நிர்வாகம் , காரிய நிர்வாகம் 
மினிஸ்டிரியல் என்ற பதவிகளிலிருக்கும் அதிகாரிகளுடையவும் உத்தி 
யோகஸ்தர்களுடையவும் அலுவல்களை தொடருவதை நிச்சயப்படுத்து 
வதும் இந்த மசோதாவின் நோக்கமாகும் . 

T. K. நாராயண பிள்ளை , 
( A trus translation ) 

K , DAMODARAN 
Head Translator to GovorAvIGNÉ , 


தொட 


சமஸதாலம் 

கால அளவில் 


* 


